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BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

Petition of Nevada Power Company d/b/a

NV Energy and Sierra Pacific Power Company
d/b/a NV Energy for a Declaratory Order and
Order Permitting Deviation From Regulations

Docket No. 10-05

e A T

PETITION FOR A DECLARATORY ORDER AND
ORDER PERMITTING DEVIATION FROM REGULATIONS

Nevada Power Company d/b/a NV Energy (“Nevada Power”) and Sierra Pacific Power
Company d/b/a NV Energy (“Sierra™) (collectively, NV Energy” or the “Companies™) respectfully
file with the Public Utilities Commission of Nevada (“Commission™) this Petition for a Declaratory
Order and Order Permitting Deviation From Regulations (the “Petition™).
Specifically, the Companics request that the Commission:
1. Issue a Declaratory Order clarifying whether incentives paid during the three year
period of July 1, 2010 through June 30, 2013 for newly installed capacity that derives from
applications submitied for program years prior to the 2010-2011 program year count against the
$78,260,000 expenditure cap set in NRS 701B.260(4)(a); and
2. Issue an order finding that pursuant to NAC 704.0097 good cause exists to permit the
Companies to deviate from the following Sections of the Adopted Regulations of the Public
Utilities Commission of Nevada, LCB File No. R184-09, April 20, 2010:
a. Section 6(2) regarding the amount of incentives to be paid for Steps Two and
Three for all categories, so that the incentive levels for those Steps can be
increased to the incentive levels established for Step One, which are $5.00 for the
School Property and Public and Other Property categories, and $2.30 for the
Private Residential Property and Small Business Property category;

b. Section 6(2) and (3) regarding the limitation on the number of Steps ahead of the

current Step for which the Companies can issue confirmed reservations, so that
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reservations may be issued from the capacity in Steps Four and Five at the same
time as Steps Two and Three to satisfy applications received on and after April 21,
2010, and so that incentives paid to applicants granted Step Four and Five capacity
receive the same incentive levels as applicants granted capacity under Steps One,
Two and Three;

c. Section 6(3) regarding the limitation of payments if the maximum capacity for a
given program year is reached before the end of that year, i.e. the requirement that
the utility shall suspend payment of incentives beyond that capacity amount until
the beginning of the next program year. The Companies propose that incentive
payments shall be made in the order that projects are completed or “first complete /
first paid”. If the total amount of incentives reaches the amount defined by the
PUCN in the declaratory order in #1 above, then the Companies would suspend
payments until July 1, 2013 in order to comply with the statutory budget limit
defined in NRS § 701B.260(4)(a).

L_Introduction

1. Nevada Power and Sierra are wholly-owned subsidiary of NV Energy, Inc., a

holding company incorporated under the laws of the State of Nevada.

2, Nevada Power provides retail electric service to the public in portions of Clark and

Nye Counties in Nevada. Sierra provides electric and natural gas service to the public in portions
of Washoe, Pershing, Humboldt, Lander, Elko, Mineral, Churchill, Nye, Esmeralda, Douglas,
Storey and Lyon Counties in Nevada.

3. Nevada Power and Sierra are public utilities within the meaning of Section

704.020 of the Nevada Revised Statues (“NRS”) and, as public utilities, are each subject to the

Commission’s supervision and regulation under NRS 703.150.
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4. Nevada Power’s principal place of business, mailing address, and telephone
number are: 6226 West Sahara Avenue, P.O. Box 98910, Las Vegas, Nevada 89151, 702-402-
5000. Sierra’s principal place of business, mailing address, and telephone number are: 6100 Neil
Road in Reno, Nevada 89511, 775-834-4011,

5. All pleadings, notices, orders, discovery requests and correspondence relating to

this Petition should be directed to:

Douglas Brooks Trevor Dillard, Manager Regulatory Services
Assistant General Counsel NV Energy

NV Energy 6100 Neil Road

P.0.B0ox 98910 Reno, NV 89511

Tel: 775-834-5823
Fax: 775-834-4484

Las Vegas, NV 89151
Tel: 702-402-5697

Fax: 702-402-2069 regulatory(@nvenergy.com
dbrooks(@nvenergy.com
6 The Commission has jurisdiction to review this Petition pursuant to Nevada

Administrative Code (“NAC”) §§ 703.540, 703.825 and 704.0097.
IL. Discussion and Analysis

7. NRS § 701B.240 established the Solar Energy Systems Incentive Program (*the
Program™). In accordance with NRS §701B.200(1), the Commission has promulgated regulations
that establish the type and level of incentives available to participants. Adopted Regulation of the
Public Utilities Commission of Nevada, LCB File No. R184-09, April 20, 2010 (“Program
regulations™.  Section 6(2) of the Program regulations specify the level of the Program’s
imcentives, the amount of capacity eligible for incentives for each Step and category, and the
manner in which the level of incentives will decline over time. Section 6(3) of the Program
regulations provides that when the total amount of kW allocated through confirmed reservations
reaches the capacity limit for the Step, any subsequent kW allocated by the utility shall be at the

next Step. Further, that Section provides that if the maximum capacity for a given program year is
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reached before the end of that year, the utility shall suspend payment of incentives beyond that
capacity amount until the beginning of the next program year.

3. On April 21, 2010, NV Energy began accepting applications for reservations for
Step 1 capacity pursuant to Section 6 of the Program regulations. Within a five day period, the
Companies received applications representing 35,812 kW of capacity for all categories, which
when corrected for errors and duplicate applications was reduced to 28,908 kW. Some of the
applications have since been determined to have requested more capacity than allowed under the
Program’s regulations, and after those applications have been adjusted to stay within those limits,
or “scrubbed”, the amount of capacity applied for totaled 23,032 kW. This is in excess of the total
amount of capacity available for all categories permitted for Step 1 under NRS 701B.260(1) and
Section 6(2) of the Program regulations, which is 4,098 kW, as well as the total amount of capacity
for Steps One, Two and Three, which is 13,434 kW. The available capacity under Section 6(2) of
the Program’s regulations for Steps Four and Five totals 11,092 kW, which when added to the total
capacity for Steps One, Two and Three, totals 24,526 kW,

9. If all of the capacity applied for, as adjusted, was constructed and received the
appropriate level of incentive payment required by the Program’s regulations, the Companies
would pay out under Steps One, Two and Three between $101 million and $116 million, which
would exceed the statutory limit of $78,260,000 for the period of July 1, 2010 through June 30,
2013,

10. As of the filing of this Petition there exist a large number of applicants who have
received approval to participate in the Program but who have not yet completed their systems’
installations. If all of these applicants complete installation in compliance with all of the
Program’s requirements, the total incentives that would be paid for those systems are
approximately $40,000,000. The Companies believe that while not all of those systems will be

completed and become eligible for an incentive payment, the size of the potential payments and the
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proximity to July 1, 2010, the start of the three year period to which the $78.26 million cap applies,
raises the concern that the payments made for installations under applications that predate the
2010-2011 program year would be applied to the three year cap and severely reduce the amount
left to fund the new applications. If this concern is accurate, the Companies would be left with a
minimum balance of $38.26 million with which to satisfy the recent applications, which is less than
half of the amount applied for. Additionally, there is approximately $17.4 million in additional
incentives represented by applicants and associated capacity currently on the waiting list for
schools and public buildings.

11. One of the primary goals of the Program is to complete solar installations up to the
capacity and budget limits defined in the statute and produce portfolio energy credits for
compliance with Nevada’s Renewable Portfolio Standard (“RPS”). Since the 2004/2005 program
year the Companies have awarded all of the capacity available, yet that actual amount of capacity
installed cach program year has ranged from a low of 18% to a high of 47%. The total amount of
capacity completed since the solar incentive program started in 2004 is approximately 29% of the
total available through program year 2009/10. Exhibit 1 to this Petition provides a summary of the
Program applications, rebates paid, completions, and customers withdrawn by program year. The
Companies believe that the Program should achieve a much higher completion rate than it has
under the process defined in the current regulations, which limit the release of capacity to the
amounts defined in the regulations by program year and creates waiting lists to deal with surplus
applications. The Companies believe that the Program should align the incentives provided to
customers with the goal of completing the maximum amount of available capacity. Furthermore, a
higher completion rate of these projects will help the Companies satisfy their RPS requirements.

12. Another benefit of the Program is the creation of jobs in Nevada at a time when the
state is suffering from very high unemployment rates. The Companies’ proposal, described below,

will allow a much larger number of projects to be released for construction than compliance with
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the current regulations would allow. Because of this, the proposal will release all capacity into the
market with no waiting list an additional 280 applicants would be approved, which would result in
more instaliations and associated jobs. Exhibit 2 to this Petition provides a comparison of the
timing and amount of released capacity and rebates paid under the Companies’ proposal versus
moving forward under the current regulations. Page 1 of this Exhibit provides this information
with a limit of 50 kW capacity for all school installations. Page 2 is identical except that it assumes
that the Commission will grant variance request for all school applications that exceed 50 kW.

13, These facts demonstrate that the market for small solar distributed generation in
Nevada is strong, but that the Program regulations may not permit the Companies to satisfy the
demand of its customers in a manner will increase the Program’s historically low completion rate.
In response to these facts, the Companies have devised a plan that is intended to support the
installation of as many new solar systems under the Program to meet the demands of the recently
received applications while complying with the overall expenditure limits of NRS 701B.260(4)(a).
Features of this plan include opening the capacity of Steps Four and Five to satisfy the recently
reccived applications and equalizing the level of rebates paid for all available Steps.
Implementation of this plan, however, requires 1) clarification of what expenditures fall within the
$78.26 million cap, and 2) waiver of certain provisions of the Program’s regulations.

14, The request under the Companies” proposal to set all incentive payments to the
2010/11 program year level was crafted to ensure equity among all applicants. If the Commission
approves the proposal then all applicants that did not receive an award in Step one of the program
will be released to proceed with their projects immediately after receipt of the Commission’s
Order. Therefore, these customers will all be in the market at the same time and experience the
same market prices. The requirement that incentive amounts decline over time is based on the
premise that the cost of solar systems will decline over time as the industry and technology mature.

However this requirement also assumes that customers participating in this program will do so in
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steps or over time. With the release of all of the steps at once this is not the case. Therefore the
Companies believe that it is more equitable to provide all customers the same incentive since they
are all in the market at the same time. The incentives can be stepped down in compliance with the
law in the future after sufficient time has passed for the anticipated improvement in market prices
to occur. The increase in cost of this proposal compared with operating under the current
regulations is estimated to be between $6.3 million and $7.2 million on a base budget of between
101 and 116 million if all projects applied for are actually completed.

15. With regard to the Declaratory Order, the Companies request that the Commission
issue an Order as to the applicability of the expenditure cap set in NRS 701B.260(4) for the three
year period of July 1, 2010 through June 30, 2013 to incentives paid during those three year for
systems installed under applications that were submitted for program years 2009-2010 and earlier.
More specifically, the Companies desire legal direction on whether the full amount of the $78.260
million is available to pay incentives for applications accepted for capacity released under Steps
commencing July 1, 2010 and later, or if the $78.260 cap must also fund incentives paid during the
three year period that are from applications approved in prior program years. The requested
clarification is necessary for the Companies to administer ifs plan to accept and award all of the
recently received applications, Regardless of the Commission’s direction on this issue, the
Companies would award incentives to all customers with complete applications immediately
following the PUCN’s approval of the request to deviate from current regulations, but payments
above the statutory limit will not be made until July 1, 2013,

16. With regard to the request for deviations, the Companies request that the
Commission find good cause and therefore grant permission to deviate from Sections 6(2) and 6(3)
of the Adopted Regulation of the Public Utilities Commission of Nevada, LCB File No. R184-09,
April 20, 2010, so that it may execute its plan as described in paragraph 13 above. Good cause

exists for granting the requested deviations, as outlined in Sections 8 through 14 above. Further,
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the provisions of NAC 704.8885, 704.9113 and 704.9512(1)(a}, as applied to the facts presented in
this Petition, will work a hardship on the Companies and their customers by denying them the
ability to maximize the completion rate of solar energy systems and satisfy the demand for
incentives expressed by the current crop of applications.

17. Issuance of an order relieving the Companies of the strictures of the Section 6(2)
and 6(3) would facilitate the addition of as much as 23,032 kW of solar PV capacity over the next
five years, which is in the public interest. The unprecedented demand for incentives under the
Program provides an opportunity to take advantage of this interest to substantially increase the
deployment of this technology in the state. Exhibit 3 to this Petition displays the scrubbed amount
of kW applied for by category, and the amount of capacity available under Steps One through Five,
The Company’s request for deviation includes a plan to reallocate capacily from the surplus
amount available in the Schools category to the Public Buildings category in order to issue award
notifications to all of the current applicants immediately after the Commission’s order. The
Commission was given explicit authority NRS 701B.260(2) to reallocate surplus capacity between
customer categories in order to serve customer applications. As the Company administers the
program future reallocations based on actual completions of projects may be necessary, and any
requests for such will be made on an as needed basis.

18.  Granting the requested deviations is not contrary to statue. The statutes governing
the Program, NRS 701B.010 through 701B.290, delegate to the Commission responsibility to
prommulgate substantially all of the programs administrative requirements. No provisions of the
NRS 701B.010 through 701B.290 prohibit the taking and approval of applications for multiple
program years at one time, but instecad only dictate the amount of capacity that can be approved for
each program year and the total amount that can be spent on rebates during two different periods of
time, $78.26 million between July 1, 2010 and June 30, 2013, and $255.27 million between July 1,

2010 and June 30, 2021. Nor do the statutes prohibit paying the same rebate level for three
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consecutive program years. NRS Section 701B.200(1) only requires that the level of incentives

decline “over time”.

111. Conclusion

NV Energy respectfully requests that the Commission proceed in the manner required by

law and, in accordance with its regulations, grant the following requests:

L

Issue a Declaratory Order clarifying whether incentives paid during the three year
period of July 1, 2010 through June 30, 2013 for newly installed capacity that derives
from applications submitted for program years prior to the 2010-2011 program year
counts against the $78.260,000 expenditure cap set in NRS 701B.260(4)(a);

Approve a deviation from the provisions of Section 6(2) of Adopted Regulation of the
Public Utilities Commission of Nevada, LLCB File No. R184-09, April 20, 2010,
regarding the amount of incentives to be paid for Steps Two and Three for all
categories, so that the incentive levels for Steps Two and three can be increased to the
incentive levels established for Step One, which are $5.00 for the School Property and
Public and Other Property categories, and $2.30 for the Private Residential Property
and Small Business Property category;

Approve a deviation from the provisions of Section 6{2) and (3) of Adopted
Regulation of the Public Utilities Commission of Nevada, L.CB File No. R184-09,
April 20, 2010, regarding the limitation on the number of Steps ahead of the current
Step for which the Companies can issue confirmed reservations, so that reservations
may be issued from Steps Four and Five at the same time as Steps Two and Three to
satisfy applications received on and afier April 21, 2010; and,

Approve a deviation from Section 6(3) regarding the limitation of payments if the
maximum capacity for a given program year is reached before the end of that year, i.e.

the requirement that the utility shall suspend payment of incentives beyond that
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capacity amount until the beginning of the next program year. The Companies propose
that incentive payments shall be made in the order that projects are completed or “first
complete / first paid”. If the total amount of incentives reaches the amount defined by
the PUCN in the declaratory order in #1 above, then the Companies would suspend
payments until July 1, 2013 in order to comply with the statutory budget limit defined
in NRS § 701B.260(4)(a).

Respectfully submitted this 21st day of May, 2010.

NEVADA POWER COMFPANY
SIERRA PACIFIC POWER COMPANY

By: /s/ Douglas Brooks
Douglas Brooks

Assistant General Counsel
P.0.BOX 98910

6226 West Sahara Avenue
Las Vegas, Nevada 89151
702-402-5697 tel.
702-402-2069 fax
dbrooks@nvenergy.com

10




565

rI8¢

£E8'T6T'VS £9E'9ZV' 1S 05e'001'1$

Ayoedes ajqepeay

1O pajonIIsucy Judsad

79T |zoT TOT 0T |18 Sy

696 6.5 ok 16T vl

puofaq sapnjour)
PaljEIsu] AR [E30L

Jo} sjueonddy [ejoL

(des joeloud

pajsjdwoyn
sjoafoid |ejo),

Iea) weibolid

S[eJ0 [|eJaA0

x0102-600¢ | «6002-800Z | »8002-2002 | 100Z-900Z | 9002-S00Z | S00Z/#00Z

S]U10] AV3L UIDI30LJ SUOLIVIIUIDIV]0S

T uqiyx3



sJeah uresFoad snojaaud wol MY PES SSPNIDUL,

F9S'SPE'EYS | 659'500°565 paje|dwo? isiuem 4| jejo) paddes PSTOL [B10L-ans

0s OL'¥S 0} 5100ya5

€8/°£08°0F5 0L'v% ¥69'8 sEuIp|ing 1Gnd
18L'T8Y'Z$ 0L'T5 09b'T s5aUIsNg ||ews/ieiuapisay| 151 Buiiem
SE0'0TLTSS 84871 |e301]

TZO'0BEPTS TZ0'0BEFTS BLLE [e301-gns

00Z'S6T'LS 08'rs 667'T (sdde s3sneyxa) s|ooyds|

9922l 'Ys 08'FS 786 s3uip|ing Jqnd
S55°09%ZS 06'TS S62'L SSAU[SNY [|BUIS/|ERUapISaY 3a1y) daig

¥/8'799°31S v/8'795'8T5 L9y |eloE-gqng

OBE'EPYTIS 06°%% 9LET 500423

PEV'PZE TS 06'YS £06 sauipyng 2)|qnd
0T0'S6+'ZS or'es 88T°T S53UiSNg ||ews/euapisay om] da3s

002°'£22°3TS 00T LLE°8TS Ze9'y |e301-qng

000°006°0TS [ 0BTC 5|00Y25|

000°ZVT'YS 00'ss 8¢8 SBuIp|ing Jpqng
002'SEL’ES Qf£ZS Y29 T« ssauisng ||ews/enuapisay| aug dais

p'ed JON pied |ejol €102 '0¢ 8unr-ZTOZ ‘T AINf|  2T0Z ‘0 2unf - TTOZ ‘T Al OTO7 ‘0F 3unf - 0T0Z ‘T AInr| Bem/atey PIseday MX

00€'LSE'TOIS * S3DUBLEA J0OYIs Ou [e10] padded| Q0E'LSETOTS 995'ET 1B10L

001°085'28% FER'ST IRo1-qns

000'SLEBTS 005s S/8'E 5]00Y25,

000'806'25% 0095 78501 s3up|ing Jjgnd
001°262'0TS 0g'zs LiV'Y 553UIsSNg ||BWS/|ENUBpISSY 5110 i

00Z'2L4'8TS ZE9'p |e101-gns|

000°006°0TS 00755 081z 5|004yDs5

000°ZPT'PS 00's§ 878 sSuip|ing 21qnd
00Z'SEL'ES 0e'zs ¥Z9'T ssauIsng j{ews/enuapisay auQ daig

predup je1oL pleq jejol £T0T ‘D€ 3N - ZTOZ 'T AT}  ZTOZ ‘O€ Sunr- TTOZ ‘T AIn[ OTOZ ‘Ot 2unr - 0T0¢ T AINf| 1em/faney [EHEIERTY
pied 5Je[100
_ | {junowe paddes je suonesijdde pajenb [je Suiseajas uo paseq) jesodaig ASsauz AN
T 0 T 3%eq

ZNqx3




siead welBold snowald wouy gy PES SapNRU,

PZECLOLSS | GIVEBL'BOTS pajardwod sij1jem | (elo)|padded SL0'ET lejar-qng

09L'LZL'ETS 0475 1267 $100Y2%

E8L'E98'0VS 0L'1% ¥69'8 s8u)p|ing 3qnd
18L'180'25 0TS 09t'T SSUISNg [[EWIS/|eudp|SaY 1517 SUnIEM,
S60°0TLT5S 84871 je30 ]|

TZO'08E+TS TZO0BEP1S 8LL°E 1e101-gng|

002'S6T°2S 0B'tS 66+'T (sdde s3sneyxa) sjooyds|

99Z'FTL VS 0Fs 86 s8uip|ing J1gnd
555°09°CS 06’15 5621 s5aUISNg [|ews/|enquapisay 3asy) dais

PL8°29SBTS £8795'81% Lov'y |€e301-gns

0RE'EFITTS 06'vS 9LET sjooyos

VBV VI VS 06°F5 €06 sBup|ing 21|gnd
OTO'SBY'ZS 0r'zs 881°T ssaulsng ||EWS/{euapisay om] daig

002'24L°8TS Q0Z'LLL'BTS ZE9P [e301-gng

000°006°01S 00'ss 08T'Z §|00Ya5

000 THTvS 0055 8¢8 s3uippng oiqnd
00Z'SEL'ES 0£'Ts P29 $5auIsng JJews/|erjuapisay aug) daig

pled JoN PIEd [€10L €T0Z ‘0E3UNT- ZTOZ TAINY|  ZTOZ ‘0F aunf - TTOZ ‘T Ainr OTOZ ‘D€ aunr- 0TOZ ‘T AInf| 1iem/aiey Pase3|ay M)

00E'T96°STTS 5aJuelIeA jooyds ou |ejoy padden| 0og'Z96'STTS L8F'9C 1€30],

00T'S8T'L65 §558°1¢ |e101-qns|

QJ00'DB6'EES 00°'ss 96L'9 5100435

000'806'255 00'9% 28501 sdulpging Jygng
00T°£62°01$ DEZS LIy ssouisng j[ews/enuapisay S0 IV

00Z'LLL'8TS €9y |e301-4ns

000'006'0TS 00'ss 02T°C $]00YDS,

000°ZFT'VS 00°'s% 878 sEugp|Ing Jljqnd
007'SEL'ES 0E7S FTA T4 s53UIsNg [ewWws/|enuapisay aug doays

predun |eloy pled |e10] £TOZ '0E AuUnr-ZToZ ‘TAINf 2107 DE3Unr- TTOZ ‘TAINF|  QTOZ ‘0F sunr- 1oz ‘T AInr| 3em/e1ey P35e3|3y M
pled sieqog
m {sj0013s ydaaxa Junowe padde je suopeddde payijenb |je Suisesjal uo paseq) [esodoag Afiaug AN
Zjozadeq

7 uqyx3




96¢'T 8751T [4204°T4 806'8T 088 7/8S¢ 00T'T {e10]
7669 LPO'ET 5509 9/68 TET £85°6 ST S[ooyas
(zsv'g) 856y oT'1T EST'vT [ 14 St0'6T 08¢ Auadoug JayaQ 3 2jqngd
956 €259 195°S 6LL'S EVS ovz'L 699 $58UISNg ||ewIS/|enuspIsay

woyaq/ Awoede) | paddel My | paqqnIas my | paqqnuos # | paiddy my | panddy Aodee)

snjding dais g .

umapyealg Anoede) suollelauagiejog
T o1 aded

€ Hqryxy




