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1.5 “Agreement” means this Long-Term Renewable Power Purchase Agreement 
together with the Exhibits attached hereto, as amended from time to time. 

1.6 “ALTA Survey” means a land survey prepared and certified in accordance with the 
standards jointly promulgated by the American Land Title Association and the 
American Congress on Surveying and Mapping. 

1.7 “Annual Supply Amount” means, with respect to each Contract Year, the sum of 
the twelve (12) Monthly Supply Amounts for that Contract Year. 

1.8 “ASC” is defined in Section 12.7. 

1.9 “Availability Notice” means a notice delivered by Supplier to Buyer pursuant to 
Section 14.2 notifying Buyer of the availability of the Facility. 

1.10 “Average On-Peak Mead” means the simple average of the Mead for the On-Peak 
hours of the Summer Months or the Non-Summer Months, as applicable. 

1.11 “Balancing Authority Area” is defined in the OATT (as may be modified from time 
to time) of the Balancing Authority Area Operator. 

1.12 “Balancing Authority Area Operator” means a Person, and its agents and any 
successors thereto, that is responsible for the operation of the electric transmission 
system and for maintaining reliability of the electric transmission system, including 
the Transmission System, within the Balancing Authority Area where the Facility 
is located. As of the Effective Date, the Balancing Authority Area Operator is the 
Transmission Provider. 

1.13 “Billing Period” is defined in Section 7.2.1. 

1.14 “Business Day” means any day other than Saturday, Sunday and any day that is a 
holiday observed by Buyer. 

1.15 “Buyer” is defined in the preamble of this Agreement and includes such Person’s 
permitted successors and assigns. 

1.16 “Buyer ROFO Notice” is defined in Section 6.1.1. 

1.17 “Buyer’s PC Account” means the account maintained by the PC Administrator for 
the purpose of tracking the production, sale, transfer, purchase and retirement of 
PCs by Buyer, or such other account, including a WREGIS account, as Buyer may 
designate from time to time. 

1.18 “Buyer’s Required Regulatory Approvals” means the approvals, consents, 
authorizations or permits of, or filing with, or notification to the Governmental 
Authorities listed on Exhibit 9, and such others as are deemed by Buyer to be 
necessary or desirable from time to time. 
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1.19 “CAMD” means the Clean Air Markets Division of the Environmental Protection 
Agency or successor administrator, or any state or federal Governmental Authority 
given jurisdiction over a program involving transferability of Renewable Energy 
Benefits or any part thereof. 

1.20 “Capacity Rights” means any current or future defined characteristic, certificate, 
tag, credit, ancillary service or attribute thereof, or accounting construct, including 
any of the same counted towards any current or future resource adequacy or reserve 
requirements, associated with the electric generation capability and capacity of the 
Facility or the Facility’s capability and ability to produce energy. Capacity Rights 
are measured in MW and do not include any Tax incentives of any kind existing 
now or in the future associated with the construction, ownership or operation of the 
Facility. 

1.21 “Certified Nameplate Capacity Rating” is defined in Section 8.3.2.2. 

1.22 “Commercial Operation” means that: (a) the Generating Facility is fully 
operational, reliable and interconnected, fully integrated and synchronized with the 
Transmission System; (b) Supplier shall have received or obtained all Required 
Facility Documents; and (c) which occurs when all of the requirements set forth in 
Sections 8.1, 8.3 and 17.2 and Exhibits 6 and 7 (i) have occurred, and (ii) remain 
simultaneously true and accurate: (A) as of the date and time Supplier gives Buyer 
notice that Commercial Operation has occurred; and (B) for the period Buyer has 
to review Supplier’s notice of Commercial Operation pursuant to Section 8.2.1.  

1.23 “Commercial Operation Date” means the date on which Commercial Operation 
occurs. 

1.24 “Commercial Operation Deadline” means the date specified in Exhibit 6 by which 
the Commercial Operation Date must occur, as such date may be extended if and 
to the extent Supplier fails to achieve the Commercial Operation Date as a result of 
Force Majeure. 

1.25 “Compliance Cost Cap” is defined in Section 3.5. 

1.26 “Construction Contract” means one or more construction and equipment supply 
agreements, in each case, between a Construction Contractor and Supplier (or one 
of its Affiliates), pursuant to which, in the aggregate, the Facility will be designed, 
engineered, constructed, tested and commissioned. 

1.27 “Construction Contractor” with respect to a Construction Contract, means the 
construction contractor and/or equipment supplier that is party to such Construction 
Contract. 

1.28 “Contract Representative” of a Party, means the individual designated by that Party 
in Exhibit 4 as responsible for ensuring effective communication, coordination and 
cooperation between the Parties. A Party may change its Contract Representative 

Page 8 of 403



 

  
  

 

 

 

 

 
 

 
  

 
  

 

 
 

 
   

 
 

by providing notice of such change to the other Party in accordance with the 
procedures set forth in Section 29.1. 

1.29 “Contract Year” means each year during the Term beginning on January 1 and 
ending on December 31 of the year following the Commercial Operation Date (or 
commencing on the Commercial Operation Date if the Commercial Operation Date 
is January 1). 

1.30 “Controlling Interest” with respect to a Person, means fifty percent (50%) or more 
of the outstanding ownership interest of such Person, or the power to vote such 
percentage of ownership interest. 

1.31 “Covered Facility” is defined in Section 24.5.1. 

1.32 “Credit Rating” of a Person means the credit rating then assigned by a Relevant 
Rating Agency to the long-term, senior, unsecured, non-credit-enhanced 
indebtedness of that Person. 

1.33 “Critical Project Milestone” means a Project Milestone designated as a Critical 
Project Milestone on Exhibit 6. 

1.34 “Cure Period” is defined in Section 24.3. 

1.35 “Curtailed Product” is defined in Section 10.3. 

1.36 “Daily Delay Damages” means an amount equal to: (a) with respect to the first (1st) 
through and including the sixtieth (60th) day subsequent to the Commercial 
Operation Deadline, one hundred ninety four and 44/100 dollars ($194.44) per MW 
of Expected Nameplate Capacity Rating per day; (b) with respect to the sixty-first 
(61st) through and including the one-hundred-twentieth (120th) day subsequent to 
the Commercial Operation Deadline, three hundred eighty eight and 89/100 dollars 
($388.89) per MW of Expected Nameplate Capacity Rating per day; and (c) with 
respect to the one-hundred-twenty-first (121st) through and including the one 
hundred and eighty (180th) day subsequent to the Commercial Operation Deadline, 
five hundred eighty three and 33/100 dollars ($583.33)per MW of Expected 
Nameplate Capacity Rating per day. 

1.37 “Daily On-Peak Supply Amount” means, with respect to a month, the sum of the 
Supply Amounts for the Delivery Hours ending 07:00 through 22:00 PPT for each 
day in that month. 

1.38 “Daily Supply Amount” means, with respect to each day of a month, the sum of the 
Supply Amounts for the Delivery Hours ending 01:00 through 24:00 PPT for that 
month. 

1.39 “Defaulting Party” is defined in Section 24.1. 

1.40 “Deficit Damages” is defined in Section 8.6.1. 
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1.41 “Deficit Damages Rate” means two hundred thousand dollars $200,000 per MW. 

1.42 “Delivered Amount” means, with respect to any Delivery Hour, the actual amount 
of Net Energy delivered by Supplier and accepted by Buyer at the Delivery Point 
during such Delivery Hour. 

1.43 “Delivered PCs” means PCs that have been delivered by Supplier and awarded to 
Buyer pursuant to the terms of this Agreement, in accordance with the Portfolio 
Standard and which have been properly delivered and recorded to Buyer’s PC 
Account. 

1.44 “Delivery Hour” means each hour. 

1.45 “Delivery Point” means, with respect to Net Energy, the delivery point on the 
Transmission System set forth in Exhibit 5. 

1.46 “Derating” means a condition of the Generating Facility as a result of which it is 
unable to produce the Supply Amount during a Delivery Hour. 

1.47 “Development Security” is defined in Section 17.1. 

1.48 “Dispute” is defined in Section 21.1. 

1.49 [Reserved] 

1.50 “Early Purchase Option” is defined in Section 6.2. 

1.51 “Economic Curtailment” is defined in Section 10.4.1. 

1.52 “Economic Curtailed Product” is defined in Section 10.4.2. 

1.53 “Effective Date” is defined in the preamble of this Agreement. 

1.54 “Electric System Authority” means each of NERC, WECC, WREGIS, Balancing 
Authority Area Operator, Market Operator, a Regional Transmission Organization, 
a regional or sub-regional reliability council or authority, and any other similar 
council, corporation, organization or body of recognized standing with respect to 
the operations of the electric system in the WECC region. 

1.55 “Emergency” means any circumstance or combination of circumstances or any 
condition of the Facility, the Transmission System or the transmission system of 
other transmission operators, which is determined or reported by Buyer, the 
Transmission Provider or any Electric System Authority to be (a) reasonably likely 
to endanger life or property and necessitates immediate action to avert injury to 
persons or serious damage to property or (b) reasonably likely to adversely affect, 
degrade or impair Transmission System reliability or transmission system 
reliability of the transmission system of other electric utilities. 

1.56 “Energy” means all energy that is generated by the Generating Facility. 
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1.57 “Energy Choice Initiative” means the initiated constitutional amendment that: (a) 
appeared as ballot question 3 in the State of Nevada general election held on 
November 8, 2016 (titled Nevada Legislature to Minimize Regulations on the 
Energy Market and Eliminate Legal Energy Monopolies Amendment); (b) was 
approved by a majority of the Nevada voters in the State of Nevada general election 
on November 8, 2016; and (c) will appear on the ballot of the State of Nevada 
general election scheduled to be held on or about November 6, 2018. 

1.58 “Energy Imbalance Market” means generation facilities electrically located within 
the Balancing Authority Area that are, from time to time, bid into or otherwise 
subject to dispatch instructions issued or originating from the Market Operator. 

1.59 “Environmental Contamination” means the introduction or presence of Hazardous 
Substances at such levels, quantities or location, or of such form or character, as to 
constitute a violation of Laws and present a material risk under Laws that the 
Project Site will not be available or usable for the purposes contemplated by this 
Agreement. 

1.60 “Environmental Law” shall mean any Law relating to the protection, preservation 
or restoration of human health, the environment, or natural resources, including any 
Law relating to the releases or threatened releases of Hazardous Substances into 
any medium (including ambient air, surface water, groundwater, land, surface and 
subsurface strata) or otherwise relating to the manufacture, processing, distribution, 
use, treatment, storage, release, transport and handling of Hazardous Substances. 

1.61 “Event of Default” is defined in Section 24.1. 

1.62 “EWG” means an “exempt wholesale generator” as defined in the Public Utility 
Holding Company Act of 2005 and in implementing regulations issued thereunder. 

1.63 “Excess Charging Energy” is defined in Section 3.4.6.3. 

1.64 “Excess Energy” means, (a) with respect to the Stub Period, the portion of the 
Delivered Amount for the Stub Period, if any, that exceeds one hundred percent 
(100%) of the Adjusted Stub Period Supply Amount, and (b) with respect to a 
Contract Year, the portion of the Delivered Amount for such Contract Year, if any, 
that exceeds one hundred (100%) of the Adjusted Annual Supply Amount for such 
Contract Year; provided, however, that Delivered Amount in excess of the 
Maximum Amount for any Delivery Hour shall be excluded for purposes of 
determining Excess Energy. 

1.65 “Excused Product” is defined in Section 3.6.4. 

1.66 “Expected Nameplate Capacity Rating” is defined in Exhibit 1. 

1.67 “Facility” means the Generating Facility and any and all of Supplier’s right, title, 
and interest in and to the Shared Facilities. 
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1.68 “Fair Market Value” means the price which a willing buyer would pay for the 
Facility in an arm’s-length transaction to a willing seller under no compulsion to 
sell, as such price shall be determined by mutual agreement of the Parties or, absent 
mutual agreement of the Parties, pursuant to Article 21. 

1.69 “FERC” means the Federal Energy Regulatory Commission and any successor. 

1.70 “Final Purchase Option” is defined in Section 6.3. 

1.71 “Force Majeure” is defined in Section 20.2. 

1.72 “Generating Facility” means Supplier’s generating power plant as described in 
Exhibit 1, located at the Project Site as identified in Exhibit 3A and 3B and 
including mechanical equipment and associated facilities and equipment required 
to deliver Net Energy to the Delivery Point, including items as further described in 
Exhibits 1, 3A, 3B, 5 and 14, and as such generating power plant may be expanded 
or otherwise modified from time to time in accordance with the terms hereof. 

1.73 “Good Utility Practice” means (a) the applicable practices, methods and acts 
required by or consistent with applicable Laws and reliability criteria, whether or 
not the Party whose conduct at issue is a member of any relevant organization and 
otherwise engaged in or approved by a significant portion of the electric utility 
industry during the relevant time period with respect to grid-interconnected, utility-
scale generating facilities in the Western United States, or (b) any of the practices, 
methods and acts which, in the exercise of reasonable judgment in light of the facts 
known at the time the decision was made, could have been expected to accomplish 
the desired result at a reasonable cost consistent with good business practices, 
reliability, safety and expedition. Good Utility Practice is not intended to be limited 
to the optimum practice, method or act to the exclusion of all others, but rather to 
acceptable practices, methods or acts generally accepted in the industry with respect 
to grid-interconnected, utility-scale generating facilities in the Western United 
States. Good Utility Practice shall include compliance with applicable Laws, 
applicable reliability criteria, and the criteria, rules and standards promulgated in 
the National Electric Safety Code and the National Electrical Code, as they may be 
amended or superseded from time to time, including the criteria, rules and standards 
of any successor organizations. 

1.74 “Governmental Approval” means any authorization, approval, consent, license, 
ruling, permit, tariff, certification, exemption, order, recognition, grant, 
confirmation, clearance, filing, notification, or registration of, by, with or to any 
Governmental Authority. 

1.75 “Governmental Authority” means, as to any Person, any federal, state, local, or 
other governmental, regulatory or administrative agency, court, commission, 
department, board, or other governmental subdivision, legislature, rulemaking 
board, tribunal, or other governmental authority having jurisdiction over such 
Person or its property or operations, and with respect to Supplier, specifically 
includes FERC, the PUCN, NERC, WECC and WREGIS. 
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1.76 “Hazardous Substance” means: (a) any petroleum or petroleum products, 
flammable materials, explosives, radioactive materials, friable asbestos, urea 
formaldehyde foam insulation and transformers or other equipment that contain 
dielectric fluid containing polychlorinated biphenyls (PCBs) in regulated 
concentrations; (b) any chemicals or other materials or substances which are now 
or hereafter become defined as or included in the definition of “hazardous 
substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous 
wastes,” “restricted hazardous wastes,” “toxic substances,” “toxic pollutants,” 
“contaminants,” “pollutants” or words of similar import under any Environmental 
Law; and (c) any other chemical or other material or substance, exposure to which 
is now or hereafter prohibited, limited or regulated as such under any 
Environmental Law, including the Resource Conservation and Recovery Act, 42 
U.S.C. section 6901 et seq., the Comprehensive Environmental Response 
Compensation and Liability Act, 42 U.S.C. section 9601 et seq., or any similar state 
statute. 

1.77 “IA” means the Large Generator Interconnection Agreement executed on 
[__________], as amended from time to time, between Supplier and the 
Transmission Provider for the Facility. 

1.78 “IEEE-SA” means the Institute of Electrical and Electronics Engineers Standards 
Association and any successor entity thereto. 

1.79 “Indemnified Party” is defined in Section 18.1. 

1.80 “Indemnifying Party” is defined in Section 18.1. 

1.81 “Invoice” means the statements described in Section 7.2 setting forth the 
information required therein, as well as the associated payment due for the Billing 
Period, the Measurement Period or the Contract Year, as the case may be, in 
accordance with Exhibits 2B and 2C. 

1.82 “ITC” means the investment tax credit established pursuant to Section 48 of the 
United States Internal Revenue Code of 1986. 

1.83 “Law” means any federal, state, local or other law (including any Environmental 
Laws), common law, treaty, code, rule, ordinance, binding directive, regulation, 
order, judgment, decree, ruling, determination, permit, certificate, authorization, or 
approval of a Governmental Authority which is binding on a Party or any of its 
property. 

1.84 “Loss” with respect to a Person means, any and all claims, demands, suits, 
obligations, payments, liabilities, costs, fines, Penalties, sanctions, Taxes, 
judgments, damages, losses or expenses imposed by a third party upon such Person 
or incurred in connection with a claim by a third party against such Person. 

1.85 “Licensed Professional Engineer” means a person proposed by Supplier and 
acceptable to Buyer in its reasonable judgment who: (a) is licensed to practice 
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engineering in the appropriate engineering discipline for the required certification 
being made in Nevada; (b) has training and experience in the engineering 
disciplines relevant to the matters with respect to which such person is called upon 
to provide a certification, evaluation or opinion; (c) has no economic relationship, 
association, or nexus with Supplier and is not an employee of its members or 
Affiliates, other than with the prior written consent of Buyer, for services 
previously or currently being rendered to Supplier or its members or Affiliates; and 
(d) is not a representative of a consulting engineer, contractor, designer or other 
individual involved in the development of the Facility, or of a manufacturer or 
supplier of any equipment installed in the Facility. 

1.86 “Market Operator” means, if applicable, the California Independent System 
Operator Corporation or any other entity performing the market operator function 
for the Energy Imbalance Market. 

1.87 “Material Adverse Effect” means, with respect to a Party, a material adverse effect 
on: (a) the ability of such Party to perform its obligations under this Agreement, 
individually or in the aggregate; (b) the validity or enforceability of this Agreement 
or the transaction contemplated hereby; or (c) on the business, assets, operations, 
property or condition (financial or otherwise) of such Party. 

1.88 “Maximum Amount” means, with respect to a Delivery Hour, 50 MWh. 

1.89 “Mead” means the Hourly Mead Index published by Powerdex. 

1.90 “Measurement Period” means each two (2) consecutive Contract Years 
commencing with the first two (2) Contract Years of the Term. 

1.91 “Meter” means any of the physical or electronic metering devices, data processing 
equipment and apparatus associated with the meters required for: (a) accurate 
determination of the: quantities of Delivered Amounts and Station Usage from the 
Facility and for recording other related parameters required for the reporting of data 
to Supplier: (b) the computation of the payments due from one Party to another 
under this Agreement; and (c) compliance with requirements of any Electric System 
Authority, any Governmental Authority or Transmission Provider. Meters do not 
include any check meters Supplier may elect to install as contemplated by Section 
7.1.1. 

1.92 “Minimum Credit Rating” of a Person means that the Credit Rating of that Person 
is at least (a) BBB- (or its equivalent) as determined by Standard & Poor’s and (b) 
Baa3 (or its equivalent) as determined by Moody’s. 

1.93 “Monthly Supply Amount” means, with respect to a month, the sum of the Daily 
Supply Amount for each day in such month. 

1.94 “Monthly On-Peak Supply Amount” means, with respect to a month, the sum of 
the Daily On-Peak Supply Amount for each day in such month. 

1.95 “Moody’s” means Moody’s Investor Services, Inc. and any successor. 
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1.96 “MW” means megawatts of electrical power in AC. 

1.97 “MWh” and “MWhs” mean a megawatt hour or megawatt hours of electrical 
energy. 

1.98 “NAC” means the Nevada Administrative Code. 

1.99 “NERC” means the North American Electric Reliability Corporation and any 
successor. 

1.100 “Net Energy” means all Energy and capacity produced by the Generating Facility, 
less Station Usage and transformation and transmission losses and other 
adjustments (e.g., Supplier’s load other than Station Usage), if any, delivered to and 
received by Buyer at the Delivery Point.  Buyer’s payment for Net Energy shall not 
be for more than the amount of Energy flowing through, and delivered at, the 
Delivery Point. 

1.101 “Network Resource” is defined in the OATT. 

1.102 “Non-Defaulting Party” means the Party other than the Defaulting Party. 

1.103 “Non-Summer Months” means all months of the Stub Period or a Contract Year, 
not including the Summer Months. 

1.104 “Notice” is defined in Section 29.1.1. 

1.105 “Notice to Proceed” means the initial notification by Supplier to its Construction 
Contractor to commence work under the Construction Contract. 

1.106 “NRS” means the Nevada Revised Statutes. 

1.107 “OATT” means Transmission Provider’s or the Balancing Authority Area 
Operator’s then-effective Open Access Transmission Tariff, which has been 
accepted for filing by FERC. 

1.108 “Offered Interests” is defined in Section 6.1.1. 

1.109 “Off-Peak” means hours ending 01:00 through 06:00 PPT and hours ending 23:00 
through 24:00 PPT of each day. 

1.110 “On-Peak” means hours ending 07:00 through 22:00 PPT of each day. 

1.111 “Operating Representative” of a Party means any of the individuals designated by 
that Party, as set forth in Exhibit 4, to transmit and receive routine operating and 
Emergency communications required under this Agreement. A Party may change 
any of its Operating Representatives by providing notice of the change to the other 
Party in accordance with the notice procedures set forth in Section 29.1. 
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1.112 “Operating Security” is defined in Section 17.2. 

1.113 “Operation Date” means the first date on which the Generating Facility is energized 
and operates in parallel with the Transmission System and delivers Net Energy to 
and at the Delivery Point. 

1.114 “Other Techren Projects” is defined in Section 24.5.1. 

1.115 “PPT” means Pacific Standard Time or Pacific Daylight Time, whichever is then 
prevailing in Las Vegas, Nevada. 

1.116 “Party” or “Parties” means each entity set forth in the preamble of this Agreement 
and its permitted successor or assigns. 

1.117 “PC” or “Portfolio Energy Credit” means a unit of credit which equals one kilowatt-
hour of electricity generated, acquired or saved (or deemed so) by the Facility, all 
as calculated by the PUCN operations staff and certified by the PC Administrator 
pursuant to the Renewable Energy Law (or by a successor Governmental Authority 
pursuant to a successor Law if the Renewable Energy Law is replaced, superseded 
or preempted by another Law or regulatory regime tasked with enforcement of 
renewable energy quotas by utility providers in Nevada), and certified by WREGIS. 

1.118 “PC Administrator” means the Person appointed by the PUCN to administer the 
system of Portfolio Energy Credits established pursuant to the Portfolio Standard 
or a successor Governmental Authority pursuant to a successor law if the 
Renewable Energy Law is replaced, superseded or preempted by another Law or 
regulatory regime tasked with enforcement of renewable energy quotas by utility 
providers in Nevada. 

1.119 “PC Replacement Costs” is defined in Section 3.7.1. 

1.120 “PC Shortfall” is defined in Section 3.7.1. 

1.121 “PC Shortfall Amount” is defined in Section 3.7.1. 

1.122 “Penalties” means any penalties, fines, damages, or sanctions attributable to 
Supplier’s failure to perform under this Agreement and actually imposed on Buyer 
pursuant to an order issued by any Governmental Authority, the Transmission 
Provider or any Electric System Authority. 

1.123 “Person” or “Persons” means any natural person, partnership, limited liability 
company, joint venture, corporation, trust, unincorporated organization, or 
Governmental Authority. 

1.124 “Planned Outage” is defined in Article 11.1. 

1.125 “Portfolio Standard” means the amount of electricity that Buyer must generate, 
acquire, or save from renewable energy systems or efficiency measures specified 
by the percentage of the total amount of electricity sold by Buyer to its retail 

Page 16 of 403



  
 

 
 

   
  

  
 

  
 

  
  

 
 

  

 

 
 

customers in the State of Nevada pursuant to the Renewable Energy Law, as 
established pursuant to NRS 704.7821, and the regulations, guidance and 
requirements promulgated thereunder, as may be amended, preempted or 
superseded from time to time (or pursuant to a successor law if the Renewable 
Energy Law is replaced, superseded or preempted by another Law or regulatory 
regime tasked with enforcement of renewable energy quotas by utility providers in 
Nevada). 

1.126 “Power Quality Standards” means the power quality standards established by 
NERC, WECC, Buyer, IEEE-SA, National Electric Safety Code, the National 
Electric Code, or their respective successor organizations or codes, as they may be 
amended or superseded from time to time, and consistent with Good Utility 
Practice. 

1.127 “Product” means all (a) Net Energy, (b) PCs (and any equivalent rights in any other 
jurisdiction), (c) Renewable Energy Benefits, and (d) Capacity Rights, in each case, 
arising from or relating to the Facility. 

1.128 “Product Rate” means, for any period, the applicable rate set forth in Exhibit 2A. 

1.129 “Project Milestone” means each of the milestones listed in Exhibit 6. 

1.130 “Project Site” means the site for the Facility, as more particularly described in 
Exhibit 3A and depicted in Exhibit 3B. 

1.131 “Provisional Energy” means Net Energy (but not Test Energy) that is delivered by 
Supplier to Buyer prior to the Commercial Operation Date and at the request of 
Buyer in increments of no less than five (5) MW up to an aggregate maximum of 
fifty (50) MW. 

1.132 “Provisional Rate” is defined in Section 4.1.1.2. 

1.133 “PTC” means the production tax credit established pursuant to Section 45 of the 
United States Internal Revenue Code of 1986. 

1.134 “PUCN” means the Public Utilities Commission of Nevada and any successor. 

1.135 “PUCN Approval” is defined in Section 16.2. 

1.136 “PUCN Approval Date” means the date the PUCN Approval becomes effective 
pursuant to NAC §703.790. 

1.137 “PUCN Approval Deadline” means December 28, 2018. 

1.138 “QF” means a cogeneration or small power production facility that meets the 
criteria as defined in Title 18, Code of Federal Regulations, §§ 292.201 through 
292.207. 
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1.139 “Qualified Financial Institution” means a financial institution having an office in 
the United States, with a total tangible net worth of at least ten billion dollars 
($10,000,000,000) U.S. and whose Credit Rating is at least “A-” by S&P and “A3” 
by Moody’s. 

1.140 “Qualified Transferee” means a Person that is at least as financially and 
operationally qualified as Supplier as of the Effective Date and, at a minimum, (a) 
has a tangible net worth of at least thirty million  dollars ($30,000,000) or provides 
adequate assurance in an amount and form reasonably acceptable to Buyer, and (b) 
has (or agrees to contract with an operator who has) at least three (3) years of 
experience operating a generating plant of similar technology and similar size to 
the Facility. 

1.141 “Relevant Rating Agency” means Moody’s or S&P. 

1.142 “Renewable Energy Benefits” means any and all renewable and environmental 
attributes, emissions reductions attributes, Portfolio Energy Credits (and any 
equivalent rights in any other jurisdictions), credits, offsets, allowances, reporting 
rights and benefits, howsoever entitled, and includes any and all: (a) available, 
allocated, assigned, awarded, certified or otherwise transferred or granted to 
Supplier or Buyer by the PC Administrator or any Governmental Authority in any 
jurisdiction in connection with the Facility or the generation, transmission or use of 
the Product, including those related to the Clean Air amendments of 1970 and 
regulations of the Environmental Protection Agency thereunder; (b) associated with 
the production of Energy or based in whole or part on the Facility’s use of 
renewable resources for generation or because the Generating Facility constitutes a 
Renewable Energy System or the like or because the Facility does not produce or 
produces less greenhouse gasses, regulated emissions or other pollutants, whether 
any such credits, offsets, allowances or benefits exist now or in the future and 
whether they arise under existing Law or any future Law or whether such credit, 
offset, allowance or benefit or any Law, or the nature of such, is foreseeable or 
unforeseeable; (c) credits, offsets, allowances or benefits attributable to Energy 
generated and consumed by the Facility, such as Station Usage (parasitic load); (d) 
claims, credits, benefits, emissions, reductions, offsets, and allowances, howsoever 
entitled, resulting from the avoidance of the emission of any gas, chemical, or other 
substance to the air, soil or water or generation of the Product, and include : (1) any 
avoided emissions of pollutants into the air, soil, or water such as sulfur oxides 
(SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gases (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth’s climate by trapping heat in the atmosphere; and (e) the 
Renewable Energy Benefits Reporting Rights.  Renewable Energy Benefits exclude 
and do not include: (i) any Tax Credits or other Tax incentives existing now or in 
the future associated with the construction, ownership or operation of the Facility; 
(ii) matters designated by Buyer as sources of liability; and (iii) adverse wildlife or 
environmental impacts. 
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1.143 “Renewable Energy Benefits Reporting Rights” means the exclusive right of a 
purchaser of Renewable Energy Benefits to report ownership of Renewable Energy 
Benefits in compliance with any applicable Law, and to Governmental Authorities 
or other Persons at such purchaser’s discretion, and include reporting under: (a) 
Section 1605(b) of the Energy Policy Act of 1992; (b) the Environmental Protection 
Agency; (c) the Clean Air Act Amendments Section 111(d) and regulations 
thereunder; and (d) any present or future domestic, international or foreign 
emissions trading program or renewable portfolio standard. 

1.144 “Renewable Energy Law” means an act of the Nevada Legislature relating to 
energy that requires certain electric service providers to comply with the portfolio 
standard for renewable energy, and providing for other matters relating thereto, 
codified as NRS §§ 704.7801 through 704.7828, inclusive, and the rules and 
regulations of WREGIS, and the regulations, guidance and other requirements 
promulgated thereunder, in each case, as such Laws, rules, regulations, guidance 
and other requirements may be amended, preempted or superseded from time to 
time. 

1.145 “Renewable Energy System” means a generation facility that is both (a) a 
“renewable energy system” as defined in the Renewable Energy Law and (b) a 
“renewable Generating Unit” under WREGIS. 

1.146 “Replacement Costs” is defined in Section 3.6.1.3 with respect to the Summer 
Months and Section 3.6.2.3 with respect to Non-Summer Months. 

1.147 “Required Facility Documents” means the Governmental Approvals, rights and 
agreements now or hereafter necessary for construction, operation and maintenance 
of the Facility set forth in Exhibit 12. Nothing set forth in Exhibit 12 limits 
Supplier’s obligation to obtain the Governmental Approvals set forth in Exhibit 12 
or otherwise required hereunder or with respect to the Facility. 

1.148 “Restricted Period” is defined in Section 8.4.2. 

1.149 “Restricted Transaction” is defined in Section 6.1.1. 

1.150 “ROFO” is defined in Section 6.1. 

1.151 “ROFO Period” is defined in Section 6.1.1. 

1.152 “ROFO Seller” is defined in Section 6.1.1. 

1.153 “Seller ROFO Notice” is defined in Section 6.1.1. 

1.154 “Shared Facilities” means any facilities shared with an adjacent solar project, 
including but not limited to equipment storage and maintenance facilities, 
communication networks, roads, water supply facilities, and certain rights under 
the IA. 
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1.155 “Shared Facilities Agreement” is defined in Section 8.1. 

1.156 “Shortfall” is defined in Section 3.6.1.1 with respect to the Summer Months and 
Section 3.6.2.1 with respect to Non-Summer Months. 

1.157 “Shortfall Amount” is defined in Section 3.6.1.2 for the Summer Months and 
Section 3.6.2.2 for Non-Summer Months. 

1.158 “Shortfall Threshold” is defined in Section 3.6.1.1 for the Summer Months and 
Section 3.6.2.1 for the Non-Summer Months. 

1.159 “Standard and Poor’s” or “S&P” means Standard and Poor’s Ratings Group, a 
division of McGraw Hill, Inc., and any successor. 

1.160 “Standby Service” means the electric service supplied by Nevada Power Company 
for Station Usage pursuant to Schedule LSR, Large Standby Service Rider, as such 
tariff is in effect and as may be amended from time to time. 

1.161 “Station Usage” means all Energy used by the Facility. 

1.162 “Stub Period” means the period of time commencing on the Commercial Operation 
Date and ending on December 31 of the year in which the Commercial Operation 
Date occurs (provided, however, that if the Commercial Operation Date occurs on 
January 1, then the term “Stub Period” will have no application to this Agreement). 

1.163 “Stub Period Supply Amount” means the sum of the Daily Supply Amount for each 
day of the Stub Period. 

1.164 “Summer Months” means the months of June, July, August and September 
occurring during the Stub Period or a Contract Year. 

1.165 “Supplier” is defined in the preamble of this Agreement and includes such Person’s 
permitted successors and assigns. 

1.166 “Supplier’s Lenders” means any Person, other than an Affiliate of Supplier, and its 
permitted successors and assigns, providing money or credit in connection with any 
development, bridge, construction, takeout, permanent debt or tax equity financing 
or refinancing for the Facility, including lease, inverted lease, sale-leaseback, 
partnership-flip, monetization of tax benefits, back-leverage financing, or credit 
derivative arrangements. 

1.167 “Supplier’s Required Regulatory Approvals” means the Governmental Approvals 
listed on Exhibit 10. 

1.168 “Supply Amount” means, with respect to any Delivery Hour, the amount of Net 
Energy stated in Exhibit 13. 

1.169 “Tax” or “Taxes” means any federal, state, local or foreign income, gross receipts, 
license, payroll, employment, excise, severance, stamp, occupation, premium, 
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windfall profits, environmental, customs duties, capital stock, franchise, profits, 
withholding, social security (or similar), unemployment, disability, real property 
(including assessments, fees or other charges based on the use or ownership of real 
property), personal property, transactional, sales, use, transfer, registration, value 
added, alternative or add-on minimum, estimated tax, or other tax of any kind 
whatsoever, or any liability for unclaimed property or escheatment under common 
law principles, including any interest, penalty or addition thereto, whether disputed 
or not, including any item for which liability arises as a transferee or successor-in-
interest. 

1.170 “Tax Credits” means the PTC, ITC and any other state, local and/or federal 
production tax credit, depreciation benefit, tax deduction and/or investment tax 
credit specific to the production of renewable energy and/or investments in 
renewable energy facilities. 

1.171 “Term” is defined in Section 2.2. 

1.172 “Test Energy” is defined in Section 4.1.1.1. 

1.173 “Test Product Rate” is defined in Section 4.1.1.1. 

1.174 “Transmission Provider” means Nevada Power Company or any successor operator 
or owner of the Transmission System. 

1.175 “Transmission System” means the facilities used for the transmission of electric 
energy in interstate commerce, including any modifications or upgrades made to 
such facilities, owned or operated by the Transmission Provider. 

1.176 “Weather Meter” is defined in Section 7.1.8. 

1.177 “WECC” means the Western Electric Coordinating Council (formerly Western 
System Coordinating Council) and any successor. 

1.178 “WREGIS” means the Western Renewable Energy Generation Information System 
and any successor. 

1.179 “Yearly PC Amount” means the amount of PCs for a Contract Year as stated in 
Exhibit 18. 

2. TERM; TERMINATION AND SURVIVAL OF OBLIGATIONS 

2.1 Effective Date. Subject to Article 16, this Agreement shall become effective on the 
Effective Date. 

2.2 Term. Supplier’s obligation to deliver Product, and Buyer’s obligation to accept 
and pay for Product, shall commence on the Operation Date and shall continue for 
a period of 25 Contract Years, subject to earlier termination of this Agreement 
pursuant to the terms hereof (the “Term”); provided, however, that Buyer’s 
obligations to pay for or accept any Product are conditioned on the receipt of the 
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PUCN Approval in form and substance acceptable to Buyer in its sole discretion. 
Buyer shall not be obligated to accept or pay for any Product, unless the PUCN 
Approval is received in form and substance acceptable to Buyer in its sole 
discretion or Buyer waives its right to terminate this Agreement pursuant to Article 
16. 

2.3 Termination. 

2.3.1 For Cause. Except as provided below in this Section 2.3.1, this Agreement 
may be terminated at any time by the Non-Defaulting Party upon two (2) 
Business Days’ prior notice to the Defaulting Party if an Event of Default 
has occurred and is continuing (after the applicable Cure Period (if any) in 
Section 24.3 has expired); provided, however, that any purported 
termination by Supplier shall first require that Supplier deliver Notice to 
Buyer stating prominently therein in type font no smaller than 14 point all-
capital letters that “THIS IS A TERMINATION NOTICE UNDER A 
RENEWABLE RESOURCE PPA. YOU MUST CURE A DEFAULT, OR 
THE PPA WILL BE TERMINATED,” and shall state therein any amount 
purported to be owed and wiring instructions. 

2.3.2 Failed Conditions Precedent. This Agreement may be terminated by Buyer 
in accordance with Article 16 without payment or penalty or liability of any 
kind. 

2.3.3 Force Majeure.  This Agreement may be terminated by Buyer if Supplier’s 
obligations hereunder have been excused by the occurrence of an event of 
Force Majeure for longer than twelve (12) consecutive months or three 
hundred sixty (360) days in any five hundred forty (540) day period. 

2.4 Effect of Termination - Survival of Obligations. The termination or expiration of 
this Agreement shall not release either Party from any applicable provisions of this 
Agreement with respect to: 

2.4.1 The payment of any amounts owed to the other Party arising prior to or 
resulting from termination or breach of this Agreement; 

2.4.2 Indemnity obligations contained in this Agreement, including Article 18, 
which shall survive to the full extent of the statute of limitations period 
applicable to any third-party claim; 

2.4.3 Limitation of liability provisions contained in Article 19; 

2.4.4 For a period of two (2) years after the termination date, the right to submit 
a payment Dispute pursuant to Article 21; or 

2.4.5 The resolution of any Dispute submitted pursuant to Article 21 prior to, or 
resulting from, termination. 
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3. SUPPLY SERVICE OBLIGATIONS 

3.1 Dedication.  One hundred percent (100%) of the Product from the Generating 
Facility shall be dedicated exclusively to Buyer for so long as this Agreement is in 
force and effect. Subject to Section 24.2, Supplier shall not: (a) sell, divert, grant, 
transfer or assign Product to any Person other than Buyer; (b) provide Buyer with 
any Product from any source other than the Facility; or (c) divert, redirect or make 
available the Facility or any resource therefrom to another generating facility or 
storage facility or any third party. The Parties agree that remedies at Law may be 
inadequate in the event of a breach of this Section 3.1, and Supplier agrees that 
Buyer shall be entitled, without proof of actual damages and without necessity of 
posting bond or other security, to temporary, preliminary and permanent injunctive 
relief from any Governmental Authority of competent jurisdiction restraining 
Supplier from committing or continuing any breach of this Section 3.1. 

3.2 Purchase and Sale. For and in consideration of Buyer’s payment for the Product, 
Supplier sells to Buyer, and Buyer accepts from Supplier, any right, title and 
interest that Supplier may have in and to the Product, including Capacity Rights 
and Renewable Energy Benefits on all Energy (including Excess Energy) existing 
during the Term. 

3.3 No Double Sales. Supplier represents that it has not sold, and covenants that during 
the Term it will not sell or attempt to sell to any other Person, the Product, including 
the Capacity Rights, if any, and the Renewable Energy Benefits on all Energy 
(including Excess Energy) existing during the Term, other than as provided in 
Section 24.2. During the Term, Supplier shall not report to any person or entity that 
the Product, including the Capacity Rights, if any, and the Renewable Energy 
Benefits on all Energy (including Excess Energy) existing during the Term, belong 
to anyone other than Buyer. Buyer may report to any person that it exclusively owns 
the Product, including the Capacity Rights, if any, and the Renewable Energy 
Benefits on all Energy (including Excess Energy) existing during the Term. At 
Buyer’s request, the Parties shall execute such documents and instruments as may 
be reasonably required to effect recognition and transfer of the Capacity Rights, if 
any, to Buyer. 

3.4 Delivery Responsibilities. 

3.4.1 Product. Subject to the provisions of this Agreement, commencing on the 
Commercial Operation Date and throughout the Term, Supplier shall 
supply and deliver the Product to Buyer at the Delivery Point 

3.4.2 Delivered Amount. Buyer shall take delivery of the Net Energy, including 
any Excess Energy, at the Delivery Point in accordance with the terms of 
this Agreement. Supplier shall be responsible for paying or satisfying when 
due all costs or charges imposed in connection with the scheduling and 
delivery of Net Energy up to the Delivery Point, including transmission 
costs, transmission line losses and any operation and maintenance charges 
imposed by the Transmission Provider. Buyer shall be responsible for all 
costs or charges, if any, imposed in connection with the delivery of Net 
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Energy at and after the Delivery Point, including transmission costs and 
transmission line losses and imbalance charges. Without limiting the 
generality of the foregoing, Buyer, in its merchant capacity, shall not bear 
costs associated with the modifications to the Transmission System 
(including system upgrades) caused by or related to: (a) the interconnection 
of the Facility with the Transmission System; and (b) any increase in 
generating capacity of the Generating Facility. The Parties agree that the 
terms of the IA shall govern the allocation of costs associated with any 
modifications or upgrades to the Transmission System. To the extent any 
terms of this Agreement conflict with the IA, the terms of the IA shall 
prevail.  

3.4.3 Title and Risk of Loss. Title and risk of loss with respect to Net Energy 
delivered by Supplier shall pass from Supplier to Buyer at the Delivery 
Point. Supplier shall be deemed in exclusive control of the Net Energy and 
shall be responsible for any damage or injury caused prior to the Delivery 
Point. Buyer shall be deemed in exclusive control of the Net Energy and 
shall be responsible for any damage or injury caused at and after the 
Delivery Point. Supplier warrants that all Product delivered to Buyer is free 
and clear of all liens, security interests, claims and encumbrances of any 
kind. 

3.4.4 Provisional Energy Delivery.  Buyer may request by written notice to 
Supplier to deliver Provisional Energy prior to the Commercial Operation 
Date, in increments as defined in Section 1.131, and on and after a specified 
date. Supplier may, in its sole discretion, elect to deliver such Provisional 
Energy to Buyer by delivering written notice thereof to Buyer. 
Notwithstanding the foregoing, Buyer and Supplier shall mutually agree on 
the amounts of Provisional Energy to be supplied and the date and time 
when such Provisional Energy shall be supplied. 

3.4.5 Voltage Support. The IA requires the Facility to maintain a composite 
power delivery at continuous rated power output at the point of 
interconnection at a power factor within the range of 0.95 leading to 0.95 
lagging, unless Transmission Provider has established different 
requirements that apply to the Facility and all generators in the control area 
on a comparable basis. 

3.5 Renewable Energy System. Notwithstanding anything in this Agreement to the 
contrary, Buyer shall not be obligated to purchase or accept delivery of Product if 
the Generating Facility: (a) is not at the time of delivery qualified as a Renewable 
Energy System; or (b) is not delivering to Buyer all of the Renewable Energy 
Benefits associated with the Net Energy being delivered; provided that if there is a 
change in the Renewable Energy Law after the execution of this Agreement that 
causes the Net Energy from the Generating Facility to be ineligible or non-
qualifying as a Renewable Energy System under such Renewable Energy Law, 
Supplier shall use commercially reasonable efforts to comply with such Renewable 
Energy Law. For purposes hereof, commercially reasonable efforts shall include 
the expenditure of amounts up to one hundred thousand dollars ($100,000) (the 
“Compliance Cost Cap”) in any Contract Year. If Supplier reasonably concludes 
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that it may incur costs in excess of the Compliance Cost Cap in any Contract Year 
in order to comply with the Renewable Energy Law, it shall provide Buyer with a 
notice itemizing such excess costs. Buyer shall evaluate such notice and either: (i) 
agree to reimburse Supplier for such excess costs (the “Accepted Compliance 
Costs”); or (ii) waive Supplier’s obligation to comply with the Renewable Energy 
Law to the extent such inability results from failing to expend amounts in excess of 
the Compliance Cost Cap. If Buyer agrees to reimburse Supplier for the Accepted 
Compliance Costs, then Supplier shall be required to comply in full with the 
Renewable Energy Law, and Buyer shall reimburse Supplier for Supplier’s actual 
and reasonable out-of-pocket compliance costs in excess of the Compliance Cost 
Cap, not to exceed the Accepted Compliance Costs. If Supplier’s inability to 
comply with the Renewable Energy Law cannot be cured by the expenditure of 
money, such noncompliance shall be excused and shall not constitute an Event of 
Default. 

3.6 Shortfall; Replacement Costs.  Supplier shall pay Buyer Replacement Costs and 
any Penalties incurred as a result of any Shortfall in any Measurement Period in 
accordance with the following provisions: 

3.6.1 Summer Months – On-Peak. 

3.6.1.1 If, for the Summer Months of any Measurement Period, the sum of 
all Delivered Amounts during the On-Peak hours of such Summer 
Months is less than the Shortfall Threshold for such Summer 
Months, then a shortfall of Net Energy (a “Shortfall”) will be 
deemed to exist for such Summer Months.  “Shortfall Threshold” 
means, with respect to the Summer Months in any Measurement 
Period, the product of (a) 0.90 multiplied by (b) the difference 
between (i) the sum of the Monthly On-Peak Supply Amount for 
such Summer Months minus (ii) the total amount of Net Energy 
associated with Excused Product (if any) during the On-Peak hours 
of such Summer Months. 

3.6.1.2 If a Shortfall exists with respect to the Summer Months in any 
Measurement Period, then a Shortfall Amount will be calculated in 
accordance with the following. “Shortfall Amount” means, with 
respect to the Summer Months in any Measurement Period, an 
amount expressed in MWh equal to the Shortfall Threshold for such 
Summer Months minus the sum of all Delivered Amounts during 
the On-Peak hours of such Summer Months, provided that if the 
calculation of Shortfall Amount yields an amount of zero or less for 
the Summer Months in any Measurement Period, then no Shortfall 
Amount will be deemed to exist with respect to such Summer 
Months. 

3.6.1.3 Buyer’s “Replacement Costs” with respect to any Summer Months 
in any Measurement Period shall equal (a) the Shortfall Amount for 
such Summer Months multiplied by (b) the greater of (i) ten-percent 
(10%) of the applicable Product Rate or (ii) an amount equal to 
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Average On-Peak Mead for the Summer Months minus the 
applicable Product Rate, provided that if the calculation of 
Replacement Costs yields an amount of zero or less for such 
Summer Months, then no Replacement Costs will be payable with 
respect to such Summer Months. 

3.6.1.4 Within five (5) Business Days after the end of any Measurement 
Period in which a Shortfall has occurred with respect to the Summer 
Months, Supplier will calculate the Replacement Costs with respect 
to such Shortfall Amount and provide Buyer with written notice of 
such calculation. Such Replacement Costs shall be reflected on the 
Invoice for the same Billing Period in which such Replacement 
Costs are calculated. 

3.6.2 Non-Summer Months – On-Peak. 

3.6.2.1 If, for the Non-Summer Months of any Measurement Period, the 
sum of all Delivered Amounts during the On-Peak hours of such 
Non-Summer Months is less than the Shortfall Threshold for such 
Non-Summer Months, then a shortfall of Net Energy (a “Shortfall”) 
will be deemed to exist for such Non-Summer Months.  “Shortfall 
Threshold” means, with respect to the Non-Summer Months in any 
Measurement Period, the product of (a) 0.90 multiplied by (b) the 
difference between (i) the sum of Monthly On-Peak Supply Amount 
for such Non-Summer Months minus (ii) the total amount of Net 
Energy associated with Excused Product (if any) during the On-
Peak hours of such Non-Summer Months. 

3.6.2.2 If a Shortfall exists with respect to the Non-Summer Months in any 
Measurement Period, then a Shortfall Amount will be calculated in 
accordance with the following. “Shortfall Amount” means, with 
respect to the Non-Summer Months in any Measurement Period, an 
amount expressed in MWh equal to the Shortfall Threshold for such 
Non-Summer Months minus the sum of all Delivered Amounts 
during the On-Peak hours of such Non-Summer Months, provided 
that if the calculation of Shortfall Amount yields an amount of zero 
or less for the Non-Summer Months, then no Shortfall Amount will 
be deemed to exist with respect to such Non-Summer Months. 

3.6.2.3 Buyer’s “Replacement Costs” with respect to any Non-Summer 
Months in any Measurement Period shall equal (a) the Shortfall 
Amount for such Non-Summer Months multiplied by (b) an amount 
equal to Average On-Peak Mead for the Non-Summer Months 
minus the applicable Product Rate, provided that if the calculation 
of Replacement Costs yields an amount of zero or less for such Non-
Summer Months, then no Replacement Costs will be payable with 
respect to such Non-Summer Months. 
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3.6.2.4 Within five (5) Business Days after the end of any Measurement 
Period in which a Shortfall has occurred with respect to the Non-
Summer Months, Supplier will calculate the Replacement Costs 
with respect to such Shortfall Amount and provide Buyer with 
written notice of such calculation. Such Replacement Costs shall be 
reflected on the Invoice for the same Billing Period in which such 
Replacement Costs are calculated. 

3.6.3 Not a Penalty. The Parties recognize and agree that the payment of amounts 
by Supplier pursuant to this Section 3.6 is an appropriate remedy and that 
any such payment does not constitute a forfeiture or penalty of any kind, 
but rather constitutes anticipated costs to Buyer under the terms of this 
Agreement. The Parties further acknowledge and agree that the damages for 
the failure of Supplier to supply and deliver Net Energy are difficult or 
impossible to determine, or otherwise obtaining an adequate remedy is 
inconvenient and the damages calculated hereunder constitute a reasonable 
approximation of the harm or loss. 

3.6.4 Calculations. As soon as practicable following any period of: (a) Force 
Majeure; (b) Buyer’s failure to accept Net Energy or PCs in breach of this 
Agreement; (c) Emergency (except for an Emergency with respect to the 
Facility that is not also a Force Majeure); (d) Planned Outage; (e) Curtailed 
Product; or (f) Economic Curtailed Product, in each case as a result of which 
Supplier has failed to deliver Product to Buyer during such period and, 
subject to the terms of this Agreement, such failure and Supplier’s liability 
for damages therefor may be excused, Supplier shall calculate the amount 
of Net Energy that Supplier was unable to generate and deliver to Buyer at 
the Delivery Point solely as a result of such event, by summing for each 
hour of the period the difference between (i) the Net Energy that Supplier 
would have been capable of delivering if not for such event during each 
hour (not to exceed the Supply Amount) and (ii) the Delivered Amount 
during each hour (the “Excused Product”); provided that the amount of 
Curtailed Product shall be determined in accordance with Section 10.3 and 
the amount of Economic Curtailed Product shall be determined in 
accordance with Section 10.4.  Supplier shall provide Buyer its calculations 
and include all relevant back-up data and other information reasonably 
requested by Buyer. If Buyer disagrees with the calculation of Excused 
Product, then the Excused Product will be determined through the Dispute 
resolution provisions of Article 21. 

3.7 PC Shortfall; PC Replacement Costs. 

3.7.1 If after the PC Administrator issues all the PC statements or certificates for 
any Measurement Period there is a PC Shortfall, then Supplier shall pay 
Buyer for the replacement costs and any Penalties associated with such PC 
Shortfall (collectively, the “PC Replacement Costs”). Subject to the last 
sentence of this Section 3.7.1, for purposes of this Agreement a “PC 
Shortfall” shall occur in any Measurement Period if the sum of all Delivered 
PCs is less than the product of (a) 0.90 multiplied by (b) an amount equal 
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to (i) the sum of the Yearly PC Amount for the Contract Years in such 
Measurement Period minus (ii) the total amount of PCs associated with 
Excused Product during such Measurement Period. For purposes of this 
Agreement, a “PC Shortfall Amount” with respect to any Measurement 
Period means: (A) the sum of the Yearly PC Amount for the Contract Years 
in such Measurement Period; minus (B) the total amount of PCs associated 
with Excused Product during such Measurement Period; minus (C) the 
Delivered PCs during such Measurement Period. If the calculation of the 
PC Shortfall Amount set forth in this Section 3.7.1 yields an amount of zero 
or less for any Measurement Period, then no PC Shortfall will be deemed to 
exist with respect to such Measurement Period. 

3.7.2 The PC Replacement Costs shall be determined by Buyer exercising its 
reasonable discretion based on the estimated cost of purchasing PCs to 
replace the PC Shortfall Amount from the same resource type with a 
comparable expiration date or the cost of replacing the PC Shortfall Amount 
with PCs of Buyer’s choice already in Buyer’s PC Account; provided, 
however, that Buyer shall not be required to actually purchase replacement 
PCs in order to receive payment from Supplier for PC Replacement Costs. 
Buyer shall include in the PC Replacement Costs any Penalties allocable to 
Supplier’s proportionate amount of Buyer’s aggregate shortfall under the 
applicable Portfolio Standard (factoring in Supplier’s shortfall in prior years 
carried forward as a deficit or reducing the surplus in such prior years). 

3.7.3 The Parties recognize and agree that the payment of amounts by Supplier 
pursuant to this Section 3.7 is an appropriate remedy and that any such 
payment does not constitute a forfeiture or penalty of any kind, but rather 
constitutes anticipated costs to Buyer under the terms of this Agreement. 
The Parties further acknowledge and agree that the amount payable by 
Supplier pursuant to this Section 3.7 is difficult or impossible to determine, 
or otherwise obtaining an adequate remedy is inconvenient and the damages 
calculated hereunder constitute a reasonable approximation of the harm or 
loss. 

3.7.4 All information used by Buyer to establish PC Replacement Costs shall be 
verifiable by Supplier; and Buyer shall provide reasonable access to all such 
information supporting calculations within five (5) Business Days of 
Supplier’s request for such information. Supplier agrees to execute a 
confidentiality agreement regarding the review of this information upon 
request by Buyer. 

3.7.5 For any Measurement Period, Buyer, at its sole option, may allow Supplier 
to meet its PC Replacement Cost obligation by transferring a quantity of 
PCs to Buyer in the amount of no less than the PC Shortfall Amount.  Such 
PCs shall be from the same resource type with a comparable expiration date 
as the PCs that should have been delivered to Buyer under this Agreement. 

3.8 Supply Degradation. Beginning with the second Contract Year, and each Contract 
Year thereafter, each Supply Amount, the Maximum Amount and the Yearly PC 
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Amount shall be reduced by three-tenths of a percent (0.3%).  No later than January 
1 of each Contract Year Buyer shall deliver to Supplier revised Exhibits 13 and 18 
which shall reflect such reductions, and effective as of January 1 of each Contract 
Year this Agreement shall automatically be amended to substitute such revised 
Exhibits 13 and 18 for the then existing Exhibits 13 and 18. 

4. PRICE OF PRODUCT 

4.1 Product Payments. Supplier shall be paid for the Product as follows: 

4.1.1 Prior to the Commercial Operation Date. 

4.1.1.1 On and after the Operation Date and prior to the Commercial 
Operation Date, all Product associated with Delivered 
Amounts of Net Energy from the Generating Facility, other 
than (a) Excess Energy (which shall not be compensable) 
and (b) Provisional Energy (“Test Energy”), shall be paid for 
by Buyer at the lesser of: (i) fifty percent (50%) of the 
applicable Product Rate; or (ii) the Mead for each Delivery 
Hour of Test Energy (“Test Product Rate”). 

4.1.1.2 Notwithstanding the above, if Buyer requests Supplier to 
deliver Provisional Energy and Supplier elects to deliver 
Provisional Energy and delivers written notice to Buyer that 
it is delivering Provisional Energy in accordance with 
Section 3.4.4, Buyer shall pay Supplier seventy-five percent 
(75%) of the applicable Product Rate (“Provisional Rate”) 
for such Provisional Energy. 

4.1.1.3 Provisional Energy shall be distinguished from Test Energy 
in so far as Provisional Energy is for a determined amount 
of energy provided as the Generating Facility is capable of 
consistently generating such amounts of energy, whereas 
Test Energy is energy generated after the Operation Date and 
prior to Commercial Operation that is needed to commission 
the Generating Facility. Supplier shall provide notice when 
Provisional Energy is available and Buyer and Supplier shall 
mutually agree to the date and time when Provisional Energy 
shall be supplied in accordance with Section 3.4.4. Five (5) 
Business Days prior to the start of each month Supplier shall 
provide notice to Buyer with an estimate of the forecasted 
amounts of Test Energy and Provisional Energy for that 
month with correlated meter data for actual amounts of Test 
Energy and Provisional Energy amounts to be provided with 
invoicing. Such determination shall be subject to verification 
by Buyer in the exercise of its reasonable discretion. 

4.1.2 Subsequent to the Commercial Operation Date. 
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4.1.2.1 All Product associated with Delivered Amounts of Net Energy from 
the Generating Facility, other than Excess Energy, shall be paid for 
by Buyer at the applicable Product Rate set forth in Exhibit 2A and 
based on the quantity of Net Energy; provided, however, that such 
payment constitutes the entirety of the amount due to Supplier from 
Buyer for the Product associated with Delivered Amounts of Net 
Energy; provided further that Supplier shall be paid at the Test 
Product Rate for the month in which the Commercial Operation 
Date occurs if the Commercial Operation Date occurs on or after the 
sixteenth (16th) day of such month. 

4.1.2.2 All Product associated with Economic Curtailed Product shall be 
paid for at the Product Rate. 

4.1.2.3 All Product associated with Excess Energy shall be paid for at the 
Test Product Rate. 

4.1.3 No payment shall be owing to Supplier for any Product associated with 
Energy that is for any reason not Net Energy except as otherwise provided 
in Section 4.1.2.3. 

4.1.4 Buyer shall not be required to accept from Supplier any Product associated 
with Delivered Amounts of Net Energy from the Generating Facility 
delivered during any Delivery Hour in excess of the Maximum Amount, 
and no payment shall be owing to Supplier for any Product associated with 
Delivered Amounts of Net Energy from the Generating Facility accepted by 
Buyer during any Delivery Hour in excess of the Maximum Amount. 

4.2 Excused Product. Buyer shall not pay for Product comprising Excused Product 
except as otherwise provided in Section 4.1.2.3. 

4.3 Tax Credits. The Parties agree that neither the Product Rate nor the Test Product 
Rate are subject to adjustment or amendment if Supplier fails to receive any Tax 
Credits, or if any Tax Credits expire, are repealed or otherwise cease to apply to 
Supplier or the Facility in whole or in part, or Supplier or its investors are unable 
to benefit from any Tax Credits. Supplier shall bear all risks, financial and 
otherwise, throughout the Term, associated with Supplier’s or the Facility’s 
eligibility to receive Tax Credits or to qualify for accelerated depreciation for 
Supplier’s accounting, reporting or Tax purposes.  The obligations of the Parties 
hereunder, including those obligations set forth herein regarding the purchase and 
price for and Supplier’s obligation to deliver Net Energy and Product, shall be 
effective regardless of whether the sale of Energy or Net Energy from the Facility 
is eligible for, or receives Tax Credits during the Term. 

5. PORTFOLIO ENERGY CREDITS/RENEWABLE ENERGY BENEFITS 

5.1 Delivery of Renewable Energy Benefits and Portfolio Energy Credits. 
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5.1.1 All Renewable Energy Benefits are exclusively dedicated to and vested in 
Buyer. Supplier shall deliver to Buyer all Renewable Energy Benefits 
derived from the Facility, including Renewable Energy Benefits associated 
with Energy for Station Usage. Supplier shall timely prepare and execute 
all documents and take all actions necessary under Law or the requirements 
of any Governmental Authority or Person and otherwise to cause the 
Renewable Energy Benefits to vest in Buyer, without further compensation, 
including: (a) taking all actions necessary to register or certify any 
Renewable Energy Benefits or the Facility with the PUCN or any other 
Person (pursuant to NAC 704.8921 or otherwise) and WREGIS; (b) causing 
the automatic transfer of the Renewable Energy Benefits derived from the 
Facility to Buyer (pursuant to NAC 704.8927 or otherwise); (c) providing 
all production data and satisfying the reporting requirements of the PUCN 
or PC Administrator, as applicable; and (d) cooperating in any registration 
by Buyer of the Facility in any other renewable portfolio standard or 
equivalent program in any states in which Buyer may wish to register or 
maintain registration of the Facility, including providing copies of all such 
information as Buyer reasonably requires for such registration. Without 
limitation of the foregoing, Supplier acknowledges that the Renewable 
Energy Benefits, may be used by Buyer in meeting its present and future 
obligations pursuant to applicable Law, including the Portfolio Standard, 
and agrees to cooperate with Buyer in all respects to assist in Buyer’s 
compliance with all applicable requirements set forth in the Portfolio 
Standard and provide all information reasonably requested by Buyer or 
otherwise necessary to allow the PUCN to determine compliance with the 
Portfolio Standard. No Person other than Buyer (or its designee) will be 
entitled to claim Renewable Energy Benefits in any jurisdiction in 
connection with the Facility. All representations and warranties made by 
Supplier with respect to Renewable Energy Benefits are freely transferrable 
by Buyer to any purchaser or transferee of such Renewable Energy Benefits 
or part thereof. 

5.1.2 On or before January 31 of each year following the Operation Date, 
Supplier, as owner or operator of the Renewable Energy System, shall 
deliver to Buyer a written attestation for the prior year that no part of the 
Renewable Energy Benefits: have been or will be (a) used for or by any 
Person to obtain renewable energy credit in any state or jurisdiction, except 
for Buyer pursuant to this Agreement; (b) sold or otherwise exchanged for 
compensation or used for credit in any other state or jurisdiction; and (c) 
included within a blended energy product certified to include a fixed 
percentage of renewable energy in any other state or jurisdiction, pursuant 
to Chapter 704 of the NAC. No Person other than Buyer (or its designee) 
will be entitled to claim Portfolio Energy Credits, Renewable Energy 
Benefits (or equivalents in any jurisdiction) in connection with the Facility. 

5.2 Injunction. If any Person other than Buyer (or its designee) attempts to claim such 
Renewable Energy Benefits or part thereof, the Parties agree that remedies at Law 
may be inadequate to protect Buyer in the event of a breach of this Section 5.2, and 
Supplier hereby in advance agrees: (a) that Buyer shall be entitled to seek without 
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proof of actual damages or the necessity of posting any bond or other security, 
temporary, preliminary and permanent injunctive relief from any Governmental 
Authority of competent jurisdiction restraining Supplier from committing or 
continuing any breach of this Section 5.2; and (b) that Supplier will promptly 
undertake all necessary actions to prevent such other Person from claiming such 
Renewable Energy Benefits (including joining with or otherwise assisting Buyer in 
seeking the relief described in clause (a)). 

5.3 Transfers. Buyer shall be entitled to PC Replacement Costs for Renewable Energy 
Benefits associated with any Energy for which WREGIS Certificates, PCs or any 
part of the Renewable Energy Benefits that are not delivered to Buyer. Supplier 
shall promptly give Buyer copies of all documentation it submits to WREGIS or 
PUCN or otherwise with respect to Renewable Energy Benefits. Further, in the 
event of the promulgation of a scheme involving any part of the Renewable Energy 
Benefits administered by CAMD, upon notification by CAMD that any transfers 
contemplated by this Agreement will not be recorded, the Parties shall promptly 
cooperate in taking all reasonable actions necessary so that such transfers can be 
recorded. Supplier shall not report under Section 1605(b) of the Energy Policy Act 
of 1992 or under any applicable program that any of the Renewable Energy Benefits 
belong to any person other than Buyer. Without limiting the generality of Buyer’s 
ownership of the Renewable Energy Benefit Reporting Rights, Buyer may report 
under such program that all Renewable Energy Benefits purchased hereunder 
belong to it. Each Party shall promptly give the other Party copies of all documents 
it submits to the CAMD to effectuate any transfers. 

6. RIGHT OF FIRST OFFER; RIGHT OF FIRST REFUSAL; EARLY PURCHASE 
OPTION; END OF TERM PURCHASE OPTION 

6.1 Right of First Offer (“ROFO”). 

6.1.1 Except in accordance with this Section 6.1.1, Supplier: (a) shall not sell, 
transfer or offer or negotiate to sell or transfer, the Facility; and (b) shall 
cause its immediately upstream owner(s) (together with Supplier, each a 
“ROFO Seller”) not to sell, transfer or offer or negotiate to sell or transfer, 
any ownership interest in Supplier (the Facility and ownership interests in 
Supplier, each the “Offered Interests”) other than to an Affiliate in 
accordance with the provisions of Section 23.2 (each a “Restricted 
Transaction”). If a ROFO Seller intends to enter into a Restricted 
Transaction, Supplier shall provide Buyer with written notice of same (a 
“Seller ROFO Notice”), and Buyer shall have a right of first offer with 
respect to the purchase of such Offered Interests. Within fifteen (15) days 
after receipt of the Seller ROFO Notice, Buyer shall notify Supplier in 
writing of its decision whether or not to negotiate with ROFO Seller for the 
purchase of the Offered Interests (the “Buyer ROFO Notice”). If Buyer 
elects to negotiate with ROFO Seller for the purchase of the Offered 
Interests, Supplier shall cause ROFO Seller to negotiate in good faith and 
exclusively with Buyer, for a period of not less than one hundred twenty 
(120) days following ROFO Seller’s receipt of the Buyer ROFO Notice, the 
terms of a purchase by Buyer or its designee of the Offered Interests (such 
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fifteen (15)-day period as extended, if applicable, by such one hundred 
twenty (120)-day period, the “ROFO Period”). 

6.1.2 In the event that Buyer does not elect to negotiate with ROFO Seller for the 
purchase of the Offered Interests pursuant to Section 6.1.1, or if definitive 
transaction documents between ROFO Seller and Buyer or its designee have 
not been executed with respect to the Offered Interests within the ROFO 
Period, ROFO Seller may negotiate a Restricted Transaction with any other 
Person, subject, in all cases, to the terms and conditions of this Agreement, 
including Section 6.1.3 and the provisions of Article 23. In no event may 
ROFO Seller enter into a Restricted Transaction with any other Person on 
terms less favorable to ROFO Seller than such terms, if any, as were offered 
by Buyer during the ROFO Period. 

6.1.3 If ROFO Seller and such other Person do not agree upon the terms, 
conditions and pricing for the Offered Interests within one hundred twenty 
(120) days following the expiration of the ROFO Period, ROFO Seller and 
any Offered Interests shall again be subject to this Section 6.1 with respect 
to any Restricted Transaction. 

6.2 Early Purchase Option. Supplier hereby grants to Buyer options to purchase (“Early 
Purchase Option”) on a date chosen by Buyer during the six (6) months after the 
Facility’s 6th, 10th, 15th and 20th anniversaries of the Commercial Operation Date at 
the greater of (i) Fair Market Value and (ii) $35,958,583, $35,022,723, 
$34,963,596, and $34,925,263 for the Early Purchase Option applicable to the 6th, 
10th, 15th and 20th anniversaries of the Commercial Operation Date, respectively, 
which option may be exercised by Buyer providing written notice to Supplier no 
less than one hundred and eighty (180) days before the applicable anniversary. 

6.3 Purchase Option at the End of Term. Supplier hereby grants to Buyer the option to 
purchase the Facility at the end of the Term at the greater of (i) Fair Market Value 
and (ii) $33,596,245 (the “Final Purchase Option”), which option may be exercised 
by Buyer providing written notice to Supplier no less than one hundred and eighty 
(180) days prior to the end of the Term of Buyer’s election to exercise such option. 

6.4 Efforts Required to Transfer Facility and Offered Interests. If Buyer exercises the 
Early Purchase Option, the Final Purchase Option or otherwise agrees to purchase 
the Facility pursuant to Section 6.1, then such purchase shall occur pursuant to a 
form of purchase and sale agreement prepared by Buyer which shall contain 
customary representations, warranties and covenants and otherwise be in form 
reasonably acceptable to Buyer.  It shall be a condition of any such purchase that 
Buyer obtains all necessary Governmental Approvals and notwithstanding any 
language to the contrary in this Agreement Buyer shall be given sufficient time to 
obtain such approvals in accordance with applicable statutes and regulations. 
Pursuant to the purchase and sale agreement, Supplier will take all actions 
necessary to transfer by deed, bill of sale, or both, the Facility to Buyer, as well as 
all other improvements placed on the Project Site by Supplier that are required for 
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the continued and uninterrupted use, maintenance and operation of the Facility, free 
and clear from any lien or monetary encumbrance created by or on behalf of 
Supplier or its Affiliates. In addition, Supplier will assign to Buyer all transferrable 
Governmental Approvals applicable to the Facility and Required Facility 
Documents, and all transferrable warranties for the Facility. Supplier shall 
cooperate with Buyer to assign and enforce any and all warranties that apply to the 
Facility or any of its component parts, which obligation shall survive the 
termination of this Agreement. 

6.5 Due Diligence; Cooperation; Governmental Approvals; Notice of Rights. Supplier 
will provide in a timely manner, information regarding the Offered Interests which 
is reasonably requested by Buyer to allow Buyer to perform due diligence for the 
purchase of the Offered Interests pursuant to this Article 6. Supplier shall further 
provide commercially reasonable cooperation and assistance to Buyer, without 
further compensation, throughout Buyer’s efforts to properly account for and obtain 
any necessary Governmental Approvals with respect to the purchase of the Offered 
Interests pursuant to this Article 6. Notwithstanding anything in this Agreement or 
any definitive transaction documentation, Buyer shall not be obligated to proceed 
with the purchase of any Offered Interests pursuant to this Article 6 if Buyer does 
not receive all necessary Governmental Approvals in connection with such 
transaction. Supplier shall put any Person with which it enters into discussions or 
negotiations regarding a Restricted Transaction on notice of the rights of Buyer set 
forth in this Article 6. Buyer shall be permitted to file a notice of the rights 
contained in this Article 6 with respect to the Project Site. 

6.6 Termination of Agreement. Upon the acquisition of the Facility by Buyer pursuant 
to Section 6.4, this Agreement shall terminate and neither Party shall have any 
obligation to the other under this Agreement, except with respect to the terms and 
provisions hereof that expressly survive the termination of this Agreement. 

7. METERING, INVOICING AND PAYMENTS 

7.1 Metering. 

7.1.1 Meters. Buyer shall, at Supplier’s cost, provide, install, own, operate and 
maintain all Meter(s) in good operating condition. The metering system 
design shall be subject to Buyer’s approval and shall be submitted to Buyer 
not later than Supplier’s completion of the Project Milestone in Section 
2(A) of Exhibit 6. The meter system shall have Buyer specified equipment 
to connect with Buyer’s automated meter database. The Meters shall be 
used for quantity measurements under this Agreement. Such equipment 
shall be bi-directional, shall be capable of measuring and reading 
instantaneous and hourly real and reactive energy and capacity and account 
for losses from the meter location to the Delivery Point. The Meters shall 
also be used for, among other things, metering Station Usage of the Facility. 
Supplier, at its expense, may install additional check meters. Supplier shall 
not install any check-metering equipment on or connected to Buyer-owned 
facilities including instrument transformers or metering circuitry wiring. 
Supplier shall, at its sole expense, install any additional or different Meters 
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or related equipment necessary to comply with the requirements of 
Transmission Provider, any Electric System Authority or any Governmental 
Authority. 

7.1.2 WREGIS Metering.  Supplier shall cause, at its sole cost and expense, the 
Facility to implement all necessary generation information communications 
in WREGIS, and report generation information to WREGIS pursuant to a 
WREGIS-approved meter that is dedicated to the Facility and only the 
Facility. Supplier shall be responsible to obtain all qualified reporting entity 
services required by WREGIS at Supplier’s expense should Buyer not in its 
sole and absolute discretion provide them. 

7.1.3 Location. Meters shall be installed at the location(s) specified in Exhibit 5, 
or as otherwise may be reasonably determined by Buyer to effectuate this 
Agreement. 

7.1.4 Non-Interference. Supplier shall not undertake any action that may interfere 
with the operation of the Meters. Supplier shall be liable for all costs, 
expense, and liability associated with any such interference with the Meters. 
Metering requirements shall apply such that there is no impact on the 
infrastructure and output associated with the Facility due to the presence of 
any other contiguous project. 

7.1.5 Meter Testing. Meters shall be tested at least once every two (2) years by 
Buyer. Either Party may request a special test of Meters or check meters, 
but the requesting Party shall bear the cost of such testing unless there is an 
inaccuracy outside the limits established in American National Standard 
Institute Code for Electricity Metering (ANSI C12.1, latest version), in 
which case the Party whose meters were found to be inaccurate shall be 
responsible for the costs of the special testing. Meters installed pursuant to 
this Agreement shall be sealed and the seal broken only when the meters 
are to be adjusted, inspected or tested. Authorized representatives of both 
Parties shall have the right to be present at all routine or special tests and to 
inspect any readings, testing, adjustment or calibration of the Meters or 
check meters. Buyer’s Operating Representative shall provide fifteen (15) 
Business Days prior notice of routine Meter testing to Supplier’s Operating 
Representative. If Supplier has installed check meters in accordance with 
Section 7.1.1, Supplier shall test and calibrate each such meter at least once 
every two (2) years. Supplier’s Operating Representative shall provide 
fifteen (15) Business Days prior notice of routine check meter testing to 
Buyer’s Operating Representative. In the event of special Meter testing, the 
Parties’ Operating Representatives shall notify each other with as much 
advance notice as practicable. 

7.1.6 Metering Accuracy. If the Meters are registering but their accuracy is 
outside the limits established in ANSI C12.1, Buyer shall repair and 
recalibrate or replace the Meters and Buyer shall adjust payments to 
Supplier for the Delivered Amount for the lesser of the period in which the 
inaccuracy existed and ninety (90) days. If the period in which the 
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inaccuracy existed cannot be determined, adjusted payments shall be made 
for a period equal to one-half of the elapsed time since the latest prior test 
and calibration of the Meters; provided, however, that the adjustment period 
shall not exceed ninety (90) days. If adjusted payments are required, Buyer 
shall render a statement describing the adjustments to Supplier within thirty 
(30) days of the date on which the inaccuracy was rectified. Additional 
payments to Supplier by Buyer shall be made within thirty (30) days of 
receipt of Buyer’s statement. Any payments due Buyer pursuant to this 
Section 7.1.6 shall accompany Supplier’s next Billing Period statement. 

7.1.7 Failed Meters. If the Meters fail to register, Buyer shall make payments to 
Supplier based upon Supplier’s check metering; provided, however, that if 
the accuracy of the check meters is subsequently determined to be outside 
the limits established in ANSI C12.1, Buyer shall adjust the payments to 
Supplier for the Delivered Amount calculated using the check meters for 
the lesser of the period in which the inaccuracy existed and ninety (90) days. 
If the period in which the inaccuracy existed cannot be determined, adjusted 
payments shall be made for a period equal to one-half of the elapsed time 
since the latest prior test and calibration of the check meters; provided, 
however, that the adjustment period shall not exceed ninety (90) days. If no 
such metering is available, payments shall be based upon the Parties’ best 
estimate of the Delivered Amount. In such event, such payments made 
based upon the Parties’ estimate of the Delivered Amount shall be in full 
satisfaction of payments due hereunder. If the Parties cannot agree on a best 
estimate of the Delivered Amount the Dispute shall be resolved in 
accordance with Article 21. 

7.1.8 Weather Meter. Supplier shall, at Supplier’s cost and no later than six (6) 
months prior to the Commercial Operation Date, provide, install, own, 
operate and maintain a device for the measurement of weather conditions 
relevant to the generation of Energy at the Project Site (the “Weather 
Meter”), provided that Supplier shall not select the type of Weather Meter 
without the prior written consent of Buyer, which shall not be unreasonably 
withheld. No later than twelve (12) months prior to the Commercial 
Operation Date, the Parties shall agree on the location of the Weather Meter 
and any applicable protocols for testing, accuracy, failure or other relevant 
characteristics of the Weather Meter. 

7.2 Invoices. 

7.2.1 Monthly Invoicing and Payment. On or before the 10th day of each month, 
Supplier shall send to Buyer an Invoice for the prior month (a “Billing 
Period”). Supplier shall calculate the Invoice based upon Meter data 
available to Supplier and as set forth in Exhibit 2B. Any correction or 
Dispute with respect to an Invoice is waived unless Buyer is notified within 
twelve (12) months, or Supplier is notified within thirty-six (36) months, 
after the Invoice is rendered or any specific adjustment to the Invoice is 
made.  If an Invoice is not delivered to Buyer within twelve (12) months 
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after the close of the Billing Period, the right to payment for such Billing 
Period is waived.  

7.2.2 Replacement PC Invoice Calculation. In addition to the requirements for 
monthly Invoices set forth in this Section 7.2, if after the PC Administrator 
issues its final PC statement covering any Measurement Period and a PC 
Shortfall (as determined in accordance with Section 3.7.1) exists, Buyer 
shall send to Supplier an Invoice for such Measurement Period, which shall 
include the calculations set forth in Exhibit 2C. 

7.2.3 Amounts Owing to Buyer. The Invoice referred to in Section 7.2.1 shall 
offset any amounts owing to Buyer with amounts owing to Supplier, and 
shall indicate the net payment due Supplier or Buyer, as applicable. Supplier 
shall provide supporting data in reasonable detail to support its calculations 
of any amounts owing to Buyer. Buyer may prepare and send to Supplier 
an Invoice for amounts owing to Buyer under this Agreement, and any such 
amounts will be payable to Buyer within ten (10) Business Days from 
Supplier’s receipt of such Invoice, subject to the terms and provisions of 
Section 7.2.5. 

7.2.4 Method of Payment. Buyer or Supplier, as applicable, shall remit the 
payment of any undisputed amounts by wire or electronic fund transfer or 
otherwise pursuant to the instructions stated in Exhibit 4. Payment will be 
made on or before the later of the twentieth (20th) day following the end of 
each Billing Period (or the next following Business Day, if such twentieth 
(20th) day does not fall on a Business Day) or ten (10) Business Days from 
receipt of Invoice. 

7.2.5 Examination and Correction of Invoices. As soon as practicable either Party 
shall notify the other Party in writing of any alleged error in an Invoice. 

7.2.5.1 If a Party notifies the other Party of an alleged error in an Invoice, 
the Parties agree to use good faith efforts to reconcile the billing 
and mutually agree on the appropriate correction, if any. 

7.2.5.2 If a correction is determined to be required, the invoicing Party 
shall provide an adjusted Invoice to the invoiced Party. If such 
error results in an additional payment to the invoicing Party, the 
invoiced Party shall pay such invoicing Party the amount of the 
adjusted Invoice within thirty (30) days of the date of receipt of 
the adjusted Invoice. If such error resulted in a refund owed to the 
invoiced Party, the invoicing Party shall pay the invoiced Party the 
amount of the adjusted Invoice within thirty (30) days of the date 
of receipt of the statement or at the invoiced Party’s option, the 
invoiced Party may net such amount against the subsequent 
monthly payment to the invoicing Party. 

7.3 Overdue Amounts and Refunds. Overdue amounts and refunds of overpayments 
shall bear interest from and including, the due date or the date of overpayment, as 
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the case may be, to the date of payment of such overdue amounts or refund at a rate 
calculated pursuant to 18 C.F.R. § 35.19a. 

7.4 Access to Books and Records. Supplier agrees to make available for inspection 
upon five (5) Business Days written notice from Buyer its books and records for 
the purpose of allowing Buyer to verify the information contained within the 
invoices presented pursuant to Section 7.2. 

7.5 Parties’ Right to Offset. Either Party shall have the right to offset any amounts owed 
to the other Party under this Agreement including amounts owed by Supplier to 
Buyer for Standby Service. 

7.6 Taxes. Buyer is responsible for any Taxes imposed on or associated with the Net 
Energy or its delivery from and after the Delivery Point. Supplier is responsible for 
any Taxes imposed on or associated with the Net Energy or its delivery up to or at 
the Delivery Point. Either Party, upon written request of the other Party, shall 
provide a certificate of exemption or other reasonably satisfactory evidence of 
exemption if such Party is exempt from Taxes, and shall use reasonable efforts to 
obtain and cooperate with the other Party in obtaining any exemption from or 
reduction of any Tax. Each Party shall hold harmless the other Party in accordance 
with Article 18 from and against Taxes imposed on the other Party as a result of 
such Party’s actions or inactions in contravention of this Section 7.6. 

8. FACILITY CONSTRUCTION; OPERATIONS AND MODIFICATIONS 

8.1 Construction of Facility. Supplier shall construct or cause the Facility to be constructed in 
accordance with Good Utility Practices and the Project Milestones and to ensure that: (a) 
Supplier is capable of meeting its supply and delivery obligations with respect to Product 
over the Term; (b) the Facility is consistent with the technical specifications set forth in 
Exhibit 11; (c) the Generating Facility is at all times considered a Renewable Energy 
System; and (d) the Generating Facility is at all times in compliance with all requirements 
imposed on Renewable Energy Systems as set forth in the applicable Renewable Energy 
Law. Supplier shall deliver to Buyer an ALTA Survey of the Project Site within ten (10) 
days of such survey becoming available to Supplier, but in no event later than the issuance 
of the Notice to Proceed in accordance with Exhibit 6. Supplier shall provide to Buyer in 
a form satisfactory to Buyer: (y) not later than the Project Milestone described in Section 
2(A) of Exhibit 6, a completed version of Exhibit 14; and (z) within thirty (30) days after 
the Commercial Operation Date, a revised version of Exhibit 14 reflecting the Facility as 
built. At Buyer’s request, Supplier shall provide Buyer with copies of the Construction 
Contract and any documentation and drawings reasonably requested by Buyer, redacted 
of any pricing information and any other information Supplier is not permitted to disclose 
pursuant to a confidentiality agreement, provided that Supplier shall use commercially 
reasonable efforts to secure in the Construction Contract the ability to disclose the terms 
of the Construction Contract other than pricing information. The Facility and its 
mechanical components, buildings, and infrastructure shall be used solely for the purpose 
of generating Energy under this Agreement. Under no circumstances shall the Generating 
Facility share facilities with another facility, whether an affiliate of Supplier or not, other 
than as set forth in a shared facilities agreement with Buyer (and any other party that may 
be added as a signatory to the shared facilities agreement from time to time pursuant to 
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the terms thereof) (the “Shared Facilities Agreement”).  The Generating Facility and its 
mechanical components, buildings and infrastructure shall be used solely for the purpose 
of generating Energy under this Agreement other than to the extent set forth in the Shared 
Facilities Agreement with Buyer. The project gen-tie line, site road access, access to the 
substation, the interconnection line and items such as fencing, gates, parking and similar 
items as may be reasonably agreed upon between the parties and other facilities specified 
in the Shared Facilities Agreement may be used as shared facilities with third parties. 

8.2 Performance of Project Milestones. Supplier shall complete each Project Milestone 
specified in Exhibit 6 on or before 16:00 hours PPT on the date specified for each 
Project Milestone listed in Exhibit 6. 

8.2.1 Completion of Project Milestones. Upon Supplier’s completion of each 
Project Milestone, Supplier shall provide to Buyer in writing, pursuant to 
Section 29.1, documentation as specified in Exhibit 6 and reasonably 
satisfactory to Buyer demonstrating such Project Milestone completion. 
Such documentation shall be provided within thirty (30) days of such 
completion but not later than the date specified for such Project Milestone 
listed in Exhibit 6. Buyer shall acknowledge receipt of the documentation 
provided under this Section 8.2.1 and shall provide Supplier with written 
acceptance or denial of each Project Milestone within fifteen (15) Business 
Days of receipt of the documentation. If Buyer does not acknowledge 
receipt or provide written acceptance or denial of any Project Milestone 
within fifteen (15) Business Days, then such Project Milestone will be 
deemed to occur on the date that such documentation was provided to 
Buyer. Failure of Supplier to achieve a Critical Project Milestone on or 
before the scheduled date (or, in the case of the Commercial Operation 
Deadline, after expiration of the applicable period for which Daily Delay 
Damages are owed by Supplier pursuant to Section 8.5.1) will constitute an 
Event of Default as provided in Article 24. If any Project Milestone (other 
than a Critical Project Milestone) is not completed on or before the date 
specified in Exhibit 6, Supplier will (i) inform Buyer of a revised projected 
date for the occurrence or completion of such Project Milestone (which will 
be deemed the new deadline for such Project Milestone), and any impact on 
the timing of the Commercial Operation Date (and on any other Project 
Milestone) and (ii) provide Buyer with a written report containing 
Supplier’s analysis of the reasons behind the failure to meet the original 
Project Milestone deadline and whether remedial actions are necessary or 
appropriate, and describing any remedial actions that Supplier intends to 
undertake to ensure the timely achievement of the Commercial Operation 
Date. Provided that Supplier complies with the preceding sentence, no 
failure of Supplier to achieve a Project Milestone (other than a Critical 
Project Milestone) on or before the scheduled date will constitute an Event 
of Default. 

8.2.2 Progress Towards Completion. Supplier shall notify Buyer’s Contract 
Representatives promptly (and in any event within ten (10) Business Days) 
following its becoming aware of information that leads to a reasonable 
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conclusion that a Project Milestone will not be met, and shall convene a 
meeting with Buyer to discuss the situation not later than fifteen (15) 
Business Days after becoming aware of this information. 

8.3 Commercial Operation Date. 

8.3.1 Notice of Testing. Supplier shall notify Buyer’s Contract Representatives at 
least ten (10) Business Days prior to the commencement of any performance 
tests required by the Construction Contract, including any performance tests 
required by Exhibit 7. Buyer shall have the right to witness all tests or have 
Buyer’s representatives witness all tests. The presence of Buyer or a Buyer 
representative shall not be construed as an obligation on Buyer’s part to 
design, conduct, monitor or endorse any test results or as a ratification or 
acceptance thereof. Buyer shall be deemed to waive its right to be present 
at the performance tests if Buyer fails to appear at the scheduled time for 
the performance tests. 

8.3.2 Certifications. Within five (5) Business Days of the successful completion 
of the performance tests pursuant to Exhibit 7, Supplier shall provide Buyer 
with written notice stating when Supplier believes that the Facility has 
achieved Commercial Operation, including the following written 
certifications. 

8.3.2.1 A certification by a duly authorized officer of Supplier stating 
the following: 

“I, [Name], in my capacity as the duly appointed [Title] of 
[Supplier] (“Supplier”) hereby certify, on behalf of Supplier 
that: (a) the Facility has been constructed in accordance with 
Good Utility Practice and the Generating Facility has delivered 
Net Energy to and at the Delivery Point; (b) all of the 
requirements set forth in Sections 8.1, 8.3 and 17.2, and Exhibits 
6 and 7 of the Long-Term Renewable Power Purchase 
Agreement between Supplier and Buyer dated [________], 
(“Agreement”) have been satisfied; (c) I am authorized to act on 
behalf of and bind Supplier with respect to this certificate; (d) 
Supplier has received the Supplier Required Regulatory 
Approvals listed in Exhibit 10 and has entered into or obtained 
all Required Facility Documents as listed in Exhibit 12, true, 
correct and complete copies of which are attached (other than 
confidential or commercial terms which have been redacted); 
and (e) Supplier acknowledges that Buyer is relying on this 
certification in connection with carrying out its obligations 
under the Agreement and Supplier will indemnify Buyer for any 
inaccuracy related to this certification.” 

8.3.2.2 A certificate addressed to Buyer from a Licensed Professional 
Engineer confirming: (1) the nameplate capacity rating of the 
Generating Facility at the anticipated time of Commercial 
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Operation in MW (“Certified Nameplate Capacity Rating”) and 
(2) that the Facility is able to generate and deliver electric power 
reliably in amounts expected by this Agreement and in 
accordance with all other terms and conditions hereof, including 
the Operating Procedures; and, (3) performance tests required 
by Exhibit 7 have been successfully completed. The Certified 
Nameplate Capacity Rating must not be less than 50 MW.  

8.3.2.3 A certificate addressed to Buyer from a Licensed Professional 
Engineer stating that, all required interconnection tests have 
been completed and the Facility is physically interconnected 
with the Transmission System and able to deliver Net Energy 
consistent with the terms of this Agreement. 

8.3.2.4 An opinion from an attorney licensed in the state of Nevada that 
is not an employee of Supplier (or any Affiliate) and has no 
financial interest in the Facility addressed to Buyer with respect 
to such customary matters as Buyer may reasonably request and 
in form and substance reasonably satisfactory to Buyer. 

8.3.3 Dispute of Commercial Operation. Buyer will have fifteen (15) Business Days after 
receipt of the certifications required by this Section 8.3 in which to Dispute the 
Commercial Operation Date by written notice to Supplier. In the event of such a 
Dispute, Buyer and Supplier will attempt in good faith to resolve the Dispute. If the 
Parties are unable to resolve the Dispute within fifteen (15) Business Days’ after 
Buyer’s notice of Dispute, then either Party may seek resolution of the Dispute in 
accordance with Article 21. Notwithstanding the foregoing, Buyer’s failure to 
Dispute the certification will in no way affect its rights to indemnification for any 
inaccuracy related to the certification, including overpayments that may be paid by 
Buyer due to such inaccurate certification. 

8.4 Failure to Achieve Commercial Operation. 

8.4.1 In the event Supplier fails to achieve Commercial Operation by the 
Commercial Operation Deadline and Supplier fails to promptly pay Daily 
Delay Damages as provided in Section 8.5.1, Buyer may elect to terminate 
this Agreement and, Supplier shall pay to Buyer, and Buyer shall be entitled 
to collect or retain, as applicable, the full Development Security amount as 
liquidated damages for Supplier’s failure to meet its obligations prior to the 
Commercial Operation Deadline. Upon Buyer’s collection of the full 
Development Security amount from Supplier (or from security provided on 
Supplier’s behalf), this Agreement will be terminated, and neither Party will 
have any further obligations hereunder including under Section 8.5, except 
those obligations expressly provided to survive termination pursuant to 
Section 2.4. The Parties agree that it would be extremely difficult and 
impracticable under presently known and anticipated facts and 
circumstances to ascertain and fix the actual damages Buyer would incur if 
the Supplier does not meet its obligations hereunder prior to the 
Commercial Operation Deadline, and, accordingly, the Parties agree that 
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retention by Buyer of the full Development Security is reasonable as 
liquidated damages, and is not a penalty. 

8.4.2 The provisions of this Section 8.4 are in addition to, and not in lieu of, any 
of Buyer’s rights or remedies under this Agreement, including Article 24. 

8.5 Delay Damages. 

8.5.1 In the event Supplier fails to achieve Commercial Operation by the 
Commercial Operation Deadline, then for each day up to, but not exceeding, 
one hundred and eighty (180) days, that Supplier fails to achieve 
Commercial Operation, Supplier shall be obligated to pay to Buyer 
liquidated damages equal to Daily Delay Damages.  If Daily Delay 
Damages have been accumulated for one hundred and eighty (180) days and 
Commercial Operation has not been achieved, Buyer may terminate this 
Agreement.  Supplier shall pay any amounts owed to Buyer under this 
Section 8.5 in the Billing Periods immediately succeeding the Billing Period 
during which Supplier’s obligation to pay such amounts arose. 

8.5.2 In addition to amounts payable pursuant to Section 8.5.1, Supplier shall be 
liable, in accordance with Section 18.1, for any Penalties incurred or 
suffered by Buyer as a result of Supplier’s failure to achieve Commercial 
Operation by the Commercial Operation Deadline. 

8.5.3 The provisions of this Section 8.5 are in addition to, and not in lieu of, any 
of Buyer’s rights or remedies under Article 24. 

8.5.4 The Parties agree that it would be extremely difficult and impracticable 
under presently known and anticipated facts and circumstances to ascertain 
and fix the actual damages Buyer would incur if the Supplier does not meet 
its obligations hereunder prior to the Commercial Operation Deadline, and, 
accordingly, the Parties agree that payment by Supplier of Daily Delay 
Damages is reasonable as liquidated damages, and is not a penalty. 

8.6 Nameplate Damages. 

8.6.1 If the Certified Nameplate Capacity Rating is less than the Expected 
Nameplate Capacity Rating, Supplier shall provide Buyer a onetime 
payment in an amount equal to (a) subtracting (i) Certified Nameplate 
Capacity Rating from (ii) the Expected Nameplate Capacity Rating in MW, 
multiplied by (b) Deficit Damages Rate per MW of difference (“Deficit 
Damages”). Supplier’s total liability for Deficit Damages shall not exceed 
one million dollars ($1,000,000).Deficit Damages, if any, shall be paid to 
Buyer within five (5) business days of Buyer’s receipt of the certification 
required in Section 8.3.2.2. Upon payment of Deficit Damages: (i) Exhibit 
1 shall be revised to reflect the Certified Nameplate Capacity Rating; and 
(ii) the Annual Supply Amount, each Supply Amount, the Maximum 
Amount and the Yearly PC Amount shall each be adjusted by the ratio of 

Page 42 of 403



  
 

  
  

 
 

  
 

   
  

  
  

  
 

  
   

 
 
 

 

    

 

  

  
  

  

  
   

     
  

 
  

the Certified Nameplate Capacity Rating to the Expected Nameplate 
Capacity Rating, and Exhibits 13 and 18 shall be revised accordingly. 

8.6.2 If the Certified Nameplate Capacity Rating is greater than the Expected 
Nameplate Capacity Rating by greater than two percent (2%), Supplier 
shall pay Buyer a onetime payment in an amount equal to one half of the 
Development Security, paid to Buyer within five (5) Business Days of 
Buyer’s receipt of the certification required in Section 8.3.2.2.  If Supplier 
fails to make such payment in a timely manner, Buyer may retain such 
amount from the Development Security or Operational Security. Supplier 
shall take all necessary actions, including but not limited to software or 
hardware solutions, to limit the Certified Nameplate Capacity Rating to the 
Expected Nameplate Capacity Rating. 

8.7 Modification. Without the prior written consent of Buyer, which may be withheld 
in Buyer’s sole discretion, Supplier shall not make any modification to the Facility 
that might: (a) expose Buyer to any additional liability or increase its obligations 
under this Agreement; (b) adversely affect Supplier’s or Buyer’s ability to perform 
its obligations under this Agreement or any Law or to any third party; or (c) increase 
the Expected Nameplate Capacity Rating, the Certified Nameplate Capacity, 
generating capability, or the rate of production and delivery of Net Energy of the 
Generating Facility. Any permitted modifications shall be conducted in accordance 
with Good Utility Practice and all applicable Laws and reliability criteria, as such 
may be amended from time to time, and the requirements of Article 11. If Supplier 
makes a modification to the Facility that is not approved by Buyer, Buyer shall be 
entitled to receive in addition to any other remedy available to Buyer as liquidated 
damages the full amount of the Development Security or Operating Security, as 
applicable. The Parties agree that it would be extremely difficult and impracticable 
under presently known and anticipated facts and circumstances to ascertain and fix 
the actual damages Buyer would incur if the Supplier does not meet its obligations 
hereunder, and, accordingly, the Parties agree that payment by Supplier of 
Development Security or Operating Security, as applicable, is reasonable as 
liquidated damages, and is not a penalty. 

8.8 Operation and Maintenance. Supplier, at all times shall install, operate, maintain 
and repair the Facility in accordance with Good Utility Practice and applicable 
Laws and to ensure: (a) Supplier is capable of meeting its supply obligations over 
the Term; (b) the Generating Facility is at all times a Renewable Energy System; 
and (c) Supplier is at all times in compliance with all requirements of a renewable 
energy generator set forth in the Renewable Energy Law. Supplier shall (x) 
maintain records of all operations of the Facility in accordance with Good Utility 
Practice, and (y) follow all regulations, directions and procedures of Buyer, 
Transmission Provider, any Electric System Authority and any other Governmental 
Authority to protect and prevent the Transmission System from experiencing any 
negative impacts resulting from the operation of the Facility. In the event of an 
inconsistency between any applicable procedures, Buyer may direct which 
procedures shall govern (or barring direction from Buyer, the more stringent 
procedure shall govern). Supplier shall use all reasonable efforts to avoid any 
interference with Buyer’s operations. Supplier shall cause the Energy to meet the 
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Power Quality Standards at all times, and shall operate the Facility consistent with 
WECC, NERC, Buyer, Electric System Authority, Governmental Authority and 
Transmission Provider requirements. 

8.9 Operation and Maintenance Agreement. No later than ninety (90) days prior to the 
Commercial Operation Date, if Supplier intends to subcontract any aspect of the 
operation of the Facility, Supplier shall provide a copy of any proposed agreement 
between Supplier and such sub-operator which requires the sub-operator to operate 
the Facility in accordance with the terms hereof which shall be attached to this 
Agreement as Exhibit 15. Supplier shall also provide a certified copy of a certificate 
warranting that the sub-operator is a corporation, limited liability company or 
partnership in good standing with the State in which the Facility is located, which 
shall be attached to this Agreement as part of Exhibit 15. Buyer shall have fifteen 
(15) days in which to notify Supplier of its objection to any proposed sub-operator, 
in which case Supplier shall not subcontract with such proposed sub-operator. 

8.10 Right to Review. Buyer shall have the right to review during normal business hours 
the relevant books and records of Supplier to confirm the accuracy of anything 
relating to this Agreement. Buyer is under no obligation to exercise any of these 
review rights. Buyer shall have no liability to Supplier for failing to advise it of any 
condition, damages, circumstances, infraction, fact, act, omission or disclosure 
discovered or not discovered by Buyer with respect to the Facility or this 
Agreement. 

8.11 Undertaking of Agreement; Professionals and Experts. Supplier has engaged those 
professionals or other experts it believes necessary to understand its rights and 
obligations pursuant to this Agreement.  All professionals or experts, including 
engineers, attorneys or accountants, that Supplier may have consulted or relied on 
in undertaking the transactions contemplated by this Agreement have been solely 
those of Supplier. In entering into this Agreement and the undertaking by Supplier 
of the obligations set forth herein, Supplier has investigated and determined that it 
is capable of performing hereunder and has not relied upon the advice, experience 
or expertise of Buyer in connection with the transactions contemplated by this 
Agreement. 

9. EMERGENCY 

9.1 Compliance. Supplier shall promptly comply with any applicable requirements of 
any Electric System Authority, Governmental Authority, Transmission Provider, 
transmission operator or their successors, regarding the reduced or increased 
production of the Facility or otherwise in the event of any Emergency. 

9.2 Notification. Supplier shall provide prompt oral and written notification to Buyer 
of any Emergency, including a description in reasonable detail of the Emergency 
and any actions undertaken to prevent, avoid or mitigate Loss therefrom or to 
expedite the restoration of service. 

9.3 Due Care. In the event of an Emergency, Supplier shall take all reasonable actions 
to prevent, avoid or mitigate Loss therefrom or to expedite the restoration of 
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service; provided, however, that Supplier shall give Buyer prior notice, if 
practicable, before taking any action. This Section 9.3 shall not be construed to 
supersede Sections 9.1 and 9.2. 

9.4 Not Excused Product. An Emergency declared by Supplier will not result in any 
Excused Product except to the extent the Emergency qualifies as an event of Force 
Majeure. 

9.5 No Buyer Liability. Notwithstanding any provision to the contrary contained in this 
Agreement, Buyer shall have no obligation to pay Supplier in respect of any 
Product Supplier is unable to deliver or Buyer is unable to receive in accordance 
with the requirements of this Agreement due to an Emergency or Force Majeure. 

10. CURTAILMENT 

10.1 Compliance. Supplier shall obey all orders for curtailment of Energy by the 
Transmission Provider or any Electric System Authority. 

10.2 Curtailments. Without limiting Section 10.1, Buyer shall not be obligated to 
purchase, receive, pay for or pay any damages associated with or impose any 
liability on Buyer with respect to, compliance or curtailment of Energy by Supplier 
made in response to any orders for curtailment provided for in Section 10.1, 
including in respect of Net Energy (or associated Renewable Energy Benefits) not 
delivered to the Delivery Point for any reason, including due to any of the 
following: (a) the interconnection between the Facility and the Transmission 
System is disconnected, suspended or interrupted, in whole or in part; (b) the 
Transmission Provider, Electric System Authority or Market Operator directs a 
general curtailment, reduction or re-dispatch of generation in the area (which would 
include the Net Energy), for any reason, even if such curtailment, reduction or re-
dispatch directive is carried out by Buyer, which may fulfill such directive by acting 
in its sole discretion; (c) if Buyer curtails or otherwise reduces the Net Energy in 
order to meet its obligations to the Transmission Provider, Electric System 
Authority or Market Operator to operate within system limitations; (d) the Facility’s 
Energy is not received because the Facility is not fully integrated or synchronized 
with the Transmission System; or (e) an event of Force Majeure prevents either 
Party from delivering or receiving Net Energy at the Delivery Point.  

10.3 Curtailed Product. The amount of Net Energy curtailed under Sections 10.1 or 10.2 
(“Curtailed Product”) shall be reasonably determined by Supplier after the 
curtailment has ended based upon the Net Energy that could have been generated 
and delivered to Buyer at the Delivery Point consistent with the provisions of this 
Agreement, but that was not generated and delivered solely as a result of such 
curtailment. Supplier shall promptly provide Buyer with such information and data 
as Buyer may request to confirm the amount of the Curtailed Product that was not 
generated as a result of the curtailment. During any such period of curtailment, 
Supplier shall not produce Energy (to the extent curtailed by Transmission 
Provider) or sell Product to any third party. Curtailed Product shall constitute 
Excused Product for purposes of calculating a Shortfall or PC Shortfall. Under no 
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circumstance shall the provisions of this Section 10.3 apply to a curtailment of the 
Facility based upon an Emergency with respect to the Facility. 

10.4 Economic Curtailment. 

10.4.1 Buyer shall be permitted to require curtailment of Energy for economic 
reasons or otherwise refuse to take Product for economic reasons in 
accordance with the provisions of this Section 10.4 (“Economic 
Curtailment”). Buyer shall provide notice to Supplier of any Economic 
Curtailment, including the Delivery Hours in which Energy is to be 
curtailed, in accordance with the requirements of the Operating Procedures. 

10.4.2 Supplier shall obey all orders for Economic Curtailment issued by Buyer in 
accordance with Section 10.4.1.  The amount of Net Energy curtailed under 
this Sections 10.4.2 (“Economic Curtailed Product”) shall be reasonably 
determined by Supplier after the Economic Curtailment has ended based 
upon the Net Energy that would have been generated and delivered to Buyer 
at the Delivery Point consistent with the provisions of this Agreement, but 
that was not generated and delivered solely as a result of the Economic 
Curtailment. Supplier shall promptly provide Buyer with such information 
and data as Buyer may request to confirm the amount of the Economic 
Curtailed Product that was not generated as a result of the Economic 
Curtailment. During any period of Economic Curtailment, Supplier shall 
not produce Energy (to the extent curtailed by Buyer) or sell Product to any 
third party. Economic Curtailed Product shall constitute Excused Product 
for purposes of calculating a Shortfall or PC Shortfall. Under no 
circumstance shall the provisions of this Section 10.4.2 apply to a 
curtailment of the Facility based upon an Emergency with respect to the 
Facility. 

10.4.3 For the avoidance of doubt, in no event shall curtailment of Energy pursuant 
to Section 10.3 be treated as Economic Curtailed Product. 

10.5 Network Resource Designation. Within sixty (60) days after the Effective Date, 
Buyer will submit an application to Transmission Provider to designate the Facility 
as a Network Resource. Supplier will provide all information related to the Facility 
required for such application within thirty (30) days after the Effective Date. Buyer 
will provide a copy of such application to Supplier. 

11. PLANNED OUTAGES 

11.1 Approvals. Supplier shall request and obtain Buyer’s prior written approval, which 
approval shall not be unreasonably withheld, before conducting any non-forced 
outage of the Facility or reducing the capability of the Generating Facility to deliver 
the Supply Amount (each such reduction or outage, a “Planned Outage”) so as to 
minimize the impact on the availability of the Facility. Supplier shall only schedule 
Planned Outages during the months of March, April, October and November, 
unless otherwise approved by Buyer, and as may be otherwise restricted by Law. 
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11.2 Schedules. Planned Outages will be scheduled and conducted in accordance with 
the following: 

11.2.1 Within ninety (90) days prior to the Commercial Operation Date and on or 
before October 1 of each Contract Year, Supplier shall provide Buyer with 
a schedule of proposed Planned Outages for the remainder of the year or 
upcoming Contract Year, as applicable. The proposed schedule will 
designate the Delivery Hours and amount (in MW) in which the Energy will 
be reduced in whole or in part by the proposed Planned Outages. Each 
proposed schedule shall include all applicable information, including the 
following: the month, day and Delivery Hour each requested outage will 
begin and conclude, the facilities impacted, the purpose of the requested 
outage, and any other relevant information. The total combined Delivery 
Hours of Planned Outages in any Contract Year shall not exceed four 
percent (4%) of the MWhs comprising the Annual Supply Amount 
(prorated for the Stub Period, if any) unless otherwise approved by Buyer. 

11.2.2 Buyer shall promptly review Supplier’s proposed schedule of Planned 
Outages and either require modifications or approve the proposed schedule 
within thirty (30) days of Buyer’s receipt of such schedule. If Buyer requires 
modifications to the proposed schedule, then Supplier shall promptly 
circulate a revised schedule of Planned Outages to Buyer consistent with 
Buyer’s requested modifications.  Product not delivered to Buyer during 
periods of Planned Outages, up to the MW specified, (a) will comprise 
Excused Product to the extent such Planned Outages are conducted in 
accordance with the Planned Outage schedule approved by Buyer in 
accordance with this Article 11, and (b) will not comprise Excused Product 
to the extent any outage period or MW exceed that set forth in the Planned 
Outage schedule approved by Buyer in accordance with this Article 11, or 
is not approved by Buyer. Supplier shall make reasonable efforts to 
accommodate any proposed revisions by Buyer to the approved Planned 
Outage schedule. 

11.2.3 Regardless of approval of a Planned Outage, Supplier shall not start a 
Planned Outage on the Facility without confirming the approved Planned 
Outage with Buyer’s Operating Representative five (5) Business Days prior 
to the start of such Planned Outage. 

11.2.4 If following a notice pursuant to Section 11.2.3, Buyer requests that 
Supplier not undertake an approved Planned Outage as scheduled, for 
reasons other than Force Majeure or Emergency, then Supplier may 
promptly deliver to Buyer a written reasonable estimate of the costs 
expected to be incurred as a result of Supplier not undertaking the Planned 
Outage as scheduled. If Buyer agrees to the estimated costs, then Supplier 
shall not undertake the Planned Outage, and Buyer shall reimburse Supplier 
for its documented out-of-pocket costs actually incurred by Supplier in 
connection with not undertaking such Planned Outage (not to exceed the 
written estimated costs prepared by Supplier and delivered to Buyer). Any 
Planned Outage that is not instituted pursuant to this Section 11.2.4 will be 
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rescheduled to occur in the same Contract Year in which it was originally 
scheduled, in accordance with Section 11.2.2. 

12. REPORTS; OPERATIONAL LOG 

12.1 Copies of Communications. Supplier shall promptly provide Buyer with copies of 
any orders, decrees, letters or other written communications to or from any 
Governmental Authority asserting or indicating any violation of Laws which relate 
to Supplier or construction, operation or maintenance of the Facility. Supplier shall 
keep Buyer apprised of the status of any such matters. 

12.2 Notification of Facility Regulatory Status. Supplier shall notify Buyer of the 
regulatory status of the Facility as an EWG or QF no later than ninety (90) days 
prior to the Operation Date, and will provide Buyer with evidence documenting 
receipt of the required Governmental Approvals related to such designation (as such 
approvals are set forth in Exhibit 10). Following the Operation Date, Supplier shall 
notify Buyer, as soon as practicable, of any changes in regulatory status of the 
Facility, and will provide Buyer with evidence documenting receipt of the required 
Governmental Approvals related to such changed regulatory status (as such 
approvals are set forth in Exhibit 10) and reasonable support data requested by 
Buyer. 

12.3 Notices of Change in Facility. In addition to any consent required pursuant to 
Section 8.7, Supplier shall provide notice to Buyer as soon as practicable prior to 
any temporary or permanent change to the performance, operating characteristics, 
or major generation components (such as turbines, generators, inverters, solar 
panels or similar equipment, as applicable) of the Facility. Such notice shall 
describe any changes, expected or otherwise, to the Expected Nameplate Capacity 
Rating, generating capability, the rate of production and delivery of Net Energy and 
other Product, interconnection and transmission issues, and any additional 
information requested by Buyer. 

12.4 Project Reports and Project Review Meetings. 

12.4.1 Prior to the Commercial Operation Date. Prior to the Commercial Operation 
Date, Supplier shall provide to Buyer a monthly project report, which shall 
include the following: status in obtaining Project Milestones, including 
level one schedule; progress in obtaining any Governmental Approvals in 
connection with achieving the Commercial Operation Date; and a 
discussion of any foreseeable disruptions or delays. The monthly project 
reports will be provided to Buyer no later than ten (10) Business Days after 
expiration of the previous month. The Parties shall conduct meetings every 
six (6) months (or more frequently if requested by Buyer) to review this 
data and any information related to Supplier’s completion of or progress 
toward the Project Milestone activities listed in Exhibit 6. In addition to any 
other requirements for Commercial Operation under this Agreement, 
Supplier shall: (a) provide notice to Buyer of its best estimate of the 
projected Operation Date, Commercial Operation Date and the PUCN 
Approval Date; (b) notify Buyer as soon as Supplier becomes aware of any 
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changes in such projected dates: and (c) coordinate with Buyer regarding 
the commencement of operation of the Facility. In addition to the foregoing, 
Supplier will provide Buyer with such other operational or technical data as 
Buyer may reasonably request and as may be reasonably necessary to 
determine Supplier’s compliance with its obligations hereunder and its 
progress toward Commercial Operation. 

12.4.2 After Commercial Operation Date. After the Commercial Operation Date, 
Supplier shall provide to Buyer within thirty (30) days of the end of each 
quarter throughout the Term, in electronic format, a report which shall 
include all pertinent information in connection with the Facility, including: 
(a) all weather data from any collection device measuring data with respect 
to the Facility (such as a met tower or similar measurement device); (b) any 
available site condition reports; (c) all reporting information maintained in 
the operational log and any other SCADA data from the Facility; and (d) 
any reports pertaining to the Facility resource and such other data and 
reports as may be reasonably requested by Buyer and which should be 
maintained by Supplier in accordance with Good Utility Practice for the 
relevant technology.  In addition, Supplier shall provide remote access to 
Buyer for the Facility’s operations and maintenance data for purposes of 
Buyer integrating such data into Buyer’s Monitoring & Diagnostics center. 

12.4.3 Operations Log. Supplier shall maintain in accordance with Good Utility 
Practice an operations log, which shall include: (a) all Planned Outages and 
unplanned outages, alarms, circuit breaker trip operations, partial deratings 
of equipment, mechanical impairments defects or unavailability with 
respect to generating equipment; (b) the cause (including any root cause 
analysis undertaken) and remediation undertaken by Supplier with respect 
to the events listed in (a); (c) the Delivered Amounts for the Stub Period 
and each Contract Year; and (d) any other significant event or information 
related to the operation of the Facility or the delivery of Net Energy or other 
Product. The operations logs shall be available for inspection by Buyer upon 
forty-eight (48) hours’ notice together with all data maintained by Supplier 
as support for such logs. Supplier shall be responsible for maintaining 
sufficient evidentiary support in order to document the information 
contained in such operation logs. 

12.5 Financial Information. Within thirty (30) days of Buyer’s written request, Supplier 
shall provide Buyer with copies of Supplier’s most recent quarterly and annual 
unaudited financial statements, which financial statements shall be prepared in 
accordance with generally accepted accounting principles. 

12.6 Information to Governmental Authorities. Supplier shall, promptly upon written 
request from Buyer, provide Buyer with data collected by Supplier related to the 
construction, operation and maintenance of the Facility reasonably required by 
Buyer or an Affiliate thereof for reports to, and information requests from, any 
Governmental Authority, or any intervenor or party in any rate case or regulatory 
proceeding of Buyer or an Affiliate thereof. In addition, Supplier shall provide to 
Buyer copies of all submittals to a Governmental Authority directed by Buyer and 
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related to the operation of the Facility with a certificate that the contents of the 
submittals are true and accurate to the best of Supplier’s knowledge after due 
inquiry.  Supplier shall use best efforts to provide this information to Buyer with 
sufficient advance notice to enable Buyer to review such information and meet any 
submission deadlines imposed by the requesting Governmental Authority. 

12.7 Accounting Standards. If Buyer or one of its Affiliates determines that it may hold 
a variable interest in Supplier under the Accounting Standards Codification 
(“ASC”) 810, Consolidation of Variable Interest Entities, or requirements of Law, 
but it lacks the information necessary to make a definitive conclusion, Supplier 
hereby agrees to provide, upon Buyer’s written request, sufficient financial and 
ownership information so that Buyer or its Affiliate may confirm whether a variable 
interest does exist under ASC 810 or requirements of Law. If Buyer or its Affiliate 
determines that, it holds such a variable interest in Supplier, Supplier hereby agrees 
to provide, upon Buyer’s written request, sufficient financial and other information 
to Buyer or its Affiliate so that Buyer may properly consolidate the entity in which 
it holds the variable interest or present the disclosures required by ASC 810 or 
applicable Law. Supplier shall have the right to seek confidential treatment of any 
such information from any Governmental Authority entitled to receive such 
information. Information provided pursuant to this Section 12.7 is subject to 
Buyer’s rights to disclose such information pursuant to this Agreement and 
pursuant to any applicable requirements of Law. 

12.8 Documents to Governmental Authorities. Supplier shall promptly provide to Buyer 
a copy of any statement, application, and report or any document with any 
Governmental Authority relating to operation and maintenance of the Facility. 

12.9 Environmental Information.  Supplier shall, promptly upon written request from 
Buyer, provide Buyer with all data reasonably requested by Buyer relating to 
environmental information under any Required Facility Document listed in Exhibit 
12 or otherwise in effect with respect to the Facility. Supplier shall further provide 
Buyer with information relating to environmental impact mitigation measures it is 
taking in connection with the Facility’s construction or operation that are required 
by any Governmental Authority. As soon as it is known to Supplier, Supplier shall 
disclose to Buyer, the extent of any actual or alleged violation of any Environmental 
Laws arising out of the construction or operation of the Facility, or the actual or 
alleged presence of Environmental Contamination at the Facility or on the Project 
Site, or occurrence of any enforcement, legal or regulatory action or proceeding 
relating to the foregoing. 

13. COMMUNICATIONS 

13.1 Supplier’s Operating Representative. Supplier’s Operating Representative shall be 
available to address and make decisions on all operational matters under this 
Agreement on a twenty-four (24) hour per day, seven (7) day per week basis. 
Supplier shall, at its expense, provide a protocol with Buyer’s Operating 
Representative at Buyer’s operations center and with Buyer’s scheduling personnel, 
as listed on Exhibit 4, to maintain communications between personnel at the 
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Facility and Buyer’s Operating Representative, Buyer’s schedulers and Electric 
System Authorities at all times. 

13.2 Communications. In connection with meeting its obligations pursuant to this 
Article 13, Supplier shall provide at its expense: 

13.2.1 For the purposes of telemetering, a telecommunications circuit from the 
Facility to Buyer’s operations center, or other readily accessible real-time 
performance monitoring (e.g., a web-based performance monitoring 
system); 

13.2.2 Two (2) dedicated T1 lines for purposes of accessing Buyer’s metering 
equipment and for communications with Buyer’s operations center; and 

13.2.3 Equipment to transmit to and receive facsimiles and email from Buyer and 
the Balancing Authority Area Operator, including cellular telephones. 

14. SCHEDULING NOTIFICATION 

14.1 Scheduling Notification. Supplier shall provide to Buyer’s Operating 
Representative notices containing information including Supplier’s good faith daily 
and hourly forecast of the Delivered Amount, Planned Outages, Derating, other 
outages and similar changes that may affect the Delivered Amount and the 
availability of Product otherwise, in accordance with the Availability Notice 
procedures in Section 14.2. 

14.2 Availability Notice Procedures. 

14.2.1 No later than 05:00 PPT each day or as otherwise specified by Buyer 
consistent with Good Utility Practice, Supplier shall deliver to Buyer’s 
Operating Representative an Availability Notice in the form set forth in 
Exhibit 8. The Availability Notice will cover WECC scheduling practices 
for day-ahead energy or such other period specified by Buyer consistent 
with Good Utility Practice. The Parties agree to modify the Availability 
Notice as may be required consistent with other scheduling practices which 
may be applicable to the Facility from time to time. 

14.2.2 Supplier shall update the Availability Notice and notify Buyer’s Operating 
Representative as soon as practical after becoming aware of (a) an expected 
Derating; or (b) an expected increase of Delivered Amount. 

14.2.3 The information in the Availability Notice, including the forecasted 
Delivered Amount, will be Supplier’s good faith forecast and will indicate 
any Delivery Hour for which the Delivered Amount is expected to be less 
than or greater than the Supply Amount. 

14.2.4 In the event of a Derating of the Facility, Supplier shall provide: (a) the 
extent, if any, to which the Derating is attributable to a Planned Outage; (b) 
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the magnitude of the Derating; (c) the Delivery Hours during which the 
Derating is expected to apply; and (d) the cause of the Derating. 

15. COMPLIANCE 

15.1 Laws. Each Party shall comply with all relevant Laws in connection with the 
performance of its obligations under this Agreement.  Supplier shall comply with 
all Laws to ensure that, the Generating Facility is at all times a Renewable Energy 
System and Supplier is at all times in compliance with all requirements of a 
renewable energy generator as set forth in the Renewable Energy Law, and shall, 
at its sole expense, maintain in full force and effect all relevant material 
Governmental Approvals required for the maintenance of the Facility and the 
performance of its obligations under this Agreement. Supplier shall be responsible 
for any costs associated with the Clean Power Plan, including for obtaining, at its 
sole cost, any allowances that may be required under applicable Law pertaining to 
the Clean Power Plan, in a quantity or amount sufficient to support Supplier’s 
obligations set forth in this Agreement. Each Party and its representatives shall 
comply with all relevant requirements of each Electric System Authority, 
Transmission Provider and each Governmental Authority to ensure the safety of its 
employees and the public. 

15.2 Good Utility Practice. Each of Buyer and Supplier shall perform, or cause to be 
performed, its obligations under this Agreement in all material respects in 
accordance with Good Utility Practice. 

15.3 Interconnection Agreement.  Supplier shall operate the Facility in accordance 
with the IA and to the extent there is a conflict between this Agreement and the 
IA, the IA shall prevail. 

16. APPROVALS 

16.1 Condition Precedent. Notwithstanding any provision to the contrary contained in 
this Agreement, each Party’s performance of its respective obligations under 
Articles 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15 of this Agreement is subject to: 
(a) Buyer obtaining the PUCN Approval described in Section 16.2 before the 
PUCN Approval Deadline and in form and substance satisfactory to Buyer in its 
sole discretion; and (b) (c)the Energy Choice Initiative failing to pass a second 
consecutive vote by a majority of the Nevada voters in the State of Nevada general 
election scheduled to be held on or about November 6, 2018. 

16.2 PUCN Approval. Within one hundred twenty (120) days after the Effective Date 
and in accordance with the requirements of Law, Buyer shall submit this Agreement 
to the PUCN for approval (“PUCN Approval”) consisting of: 

16.2.1 A determination that the terms and conditions of this Agreement are just 
and reasonable; and 
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16.2.2 A determination that the costs of purchasing Product under this Agreement 
are prudently incurred and that the Buyer may recover all just and 
reasonable costs of Product purchased under this Agreement.  

16.3 Failure to Obtain PUCN Approval; Conditions of PUCN Approval. If the PUCN 
fails to grant the PUCN Approval on or before the PUCN Approval Deadline or 
grants the PUCN Approval on or before the PUCN Approval Deadline, but in form 
and substance not acceptable to Buyer in its sole discretion, then within thirty (30) 
days after the PUCN Approval Deadline or the date PUCN grants the PUCN 
Approval, as the case may be, Buyer shall have the right to terminate this 
Agreement upon ten (10) Business Days prior written notice to Supplier. Under no 
circumstances shall either Party have any liability to the other Party due to the 
failure of the PUCN to grant PUCN Approval by the PUCN Approval Deadline or 
the inclusion of conditions to the PUCN Approval which are unacceptable to Buyer. 

16.4 [Reserved] 

16.5 [Reserved] 

16.6 Energy Choice Initiative.  If the Energy Choice Initiative should pass a second 
consecutive vote by a majority of the Nevada voters in the State of Nevada general 
election scheduled to be held on or about November 6, 2018, then within thirty (30) 
days after the date of the general election Buyer shall have the right to terminate 
this Agreement upon ten (10) Business Days prior written notice to Supplier. Under 
no circumstances shall either Party have any liability to the other Party due to the 
Energy Choice Initiative passing a second consecutive vote by a majority of the 
Nevada voters in the State of Nevada general election scheduled to be held on or 
about November 6, 2018. 

16.7 Cooperation. If requested by Buyer, Supplier shall cooperate with Buyer as Buyer 
may deem necessary in order to obtain any Governmental Approval (including the 
PUCN Approval and any FERC approval) in connection with this Agreement, 
including providing affidavits, providing timely responses to data requests of the 
relevant Governmental Authority, intervening in any relevant dockets, and 
requesting “commenter” or “intervener” status in any relevant docket. Each Party 
agrees to notify the other Party of any significant developments in obtaining any 
Governmental Approval in connection with achieving Commercial Operation of 
the Facility, including the PUCN Approval. Each Party shall use reasonable efforts 
to obtain such required Governmental Approvals and shall exercise due diligence 
and shall act in good faith to cooperate with and assist each other in acquiring each 
Governmental Approval necessary to effectuate this Agreement. 

17. SECURITY 

17.1 Development Security. As a condition of Buyer’s execution of and continuing 
obligations under this Agreement, Supplier shall provide to Buyer, as security for 
the performance of Supplier’s obligations hereunder, either: (a) a letter of credit 
from a Qualified Financial Institution substantially in the form attached hereto as 
Exhibit 17; or (b) a cash deposit, in either case, in an amount equal to one million 

Page 53 of 403



 
 

 

  

  

 
    

 
 

 

  

 
 

   
 

  
 
 

  

 
  

  

 
  

  
 

 
 
 

 

  
  

  

two hundred fifty thousand dollars ($1,250,000) (the “Development Security”). The 
Development Security shall be posted within five (5) Business Days after the 
Effective Date. Upon the PUCN Approval Date, the Development Security shall 
increase to an amount equal to three million five hundred thousand dollars 
($3,500,000).The revised Development Security shall be posted within five (5) 
Business Days after the PUCN Approval Date and be maintained until fifteen (15) 
Business Days after the Commercial Operation Date.  Buyer shall have the right to 
draw upon the Development Security, at Buyer’s sole discretion: (i) as a non-
exclusive remedy available to Buyer under Article 24; (ii) in the event Supplier fails 
to achieve Commercial Operation by the Commercial Operation Deadline and fails 
to pay Daily Delay Damages as provided in Section 8.5.1; (iii) if Supplier fails to 
make any payments owing under this Agreement; or (iv) if Supplier fails to 
reimburse Buyer for costs, including Replacement Costs, PC Replacement Costs 
and Penalties, that Buyer has incurred or may incur as a result of Supplier’s failure 
to perform its obligations under this Agreement. Unless this Agreement is 
terminated, any such drawing on the Development Security by Buyer shall give rise 
to an obligation of Supplier to replenish the Development Security to its required 
amount within two (2) Business Days of the drawing. In the event that no amounts 
are due and owing by Supplier to Buyer under this Agreement and Supplier has 
provided the Operating Security to Buyer, the Development Security shall be 
released to Supplier upon the earlier of (x) termination of this Agreement in 
accordance with its terms or (y) on the fifteenth (15th) Business Day after the 
Facility achieves Commercial Operation. With the consent of Buyer, Supplier may 
apply and maintain the Development Security as a portion of Operating Security 
required to be provided by Supplier pursuant to Section 17.2. 

17.2 Operating Security. As a condition to achieving Commercial Operation, Supplier 
shall provide to Buyer, as security for the performance of Supplier’s obligations 
hereunder, either: (a) a letter of credit from a Qualified Financial Institution 
substantially in the form attached hereto as Exhibit 17; or (b) a cash deposit, in each 
of (a) and (b), in an amount equal to four million one hundred and ninety-seven 
thousand nine hundred dollars ($4,197,900); or (c) a Guaranty substantially in the 
form of Exhibit 20 if the guarantor meets Buyer’s minimum credit requirements as 
determined by Buyer in its sole and absolute discretion (the “Operating Security”). 
The Operating Security shall be posted no later than five (5) Business Days prior 
to the Commercial Operation Date. Buyer shall have the right to draw upon the 
Operating Security, at Buyer’s sole discretion: (1) as a non-exclusive remedy 
available to Buyer in the event this Agreement is terminated under Article 24; (2) 
in the event Supplier fails to make any payments owing under this Agreement; or 
(3) if Supplier fails to reimburse Buyer for costs, including Replacement Costs, PC 
Replacement Costs and Penalties that Buyer has incurred or may incur as a result 
of Supplier’s failure to perform its obligations under this Agreement. Unless this 
Agreement is terminated, any such drawing on the Operating Security by Buyer 
shall give rise to an obligation of Supplier to replenish the Operating Security to its 
original amount within two (2) Business Days. In the event that no amounts are due 
and owing by Supplier to Buyer under this Agreement, the Operating Security shall 
be released to Supplier upon the fifteenth (15th) Business Day after the earlier of 
(x) termination of this Agreement in accordance with its terms or (y) the expiration 
of the Term. 
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17.3 Letters of Credit. With respect to any letter of credit posted by Supplier as 
Development Security or Operating Security: (a) no later than thirty (30) days prior 
to the expiration date of any such letter of credit, Supplier shall cause the letter of 
credit to be renewed or replaced with another letter of credit in an equal amount; 
(b) in addition to the conditions specified in Sections 17.1 and 17.2, Buyer shall 
have the right to draw on such letter of credit, at Buyer’s sole discretion (i) if such 
letter of credit has not been renewed or replaced at least thirty (30) days prior to the 
date of its expiration or (ii) if the Credit Rating of the financial institution that issued 
such letter of credit has been downgraded to below that required of a Qualified 
Financial Institution and Supplier has not caused a replacement letter of credit to 
be issued for the benefit of Buyer within five (5) Business Days of such downgrade 
pursuant to Section 17.4. 

17.4 Maintaining Letter of Credit. If at any time after the Effective Date of this 
Agreement, Standard & Poor’s, Moody’s or another nationally recognized firm 
downgrades the Credit Rating of the financial institution issuing a letter of credit 
pursuant to this Agreement to below that required of a Qualified Financial 
Institution, then Supplier shall: (a) provide Buyer with written notice of such 
downgrade within two (2) Business Days of Supplier being notified of any such 
downgrade; and (b) cause a replacement letter of credit satisfying the conditions of 
Section 17.3 or other acceptable Development Security or Operating Security, as 
applicable, to be issued in favor of Buyer within five (5) Business Days of such 
downgrade. In the event such a downgrade also constitutes an Event of Default 
pursuant to Article 24, then the requirements of this Section 17.4 are in addition to, 
and not in lieu of, the provisions of Article 24. Supplier shall take all necessary 
action and shall be in compliance with Section 17.1 and/or Section 17.2, as the case 
may be, within five (5) Business Days of the downgrade. 

17.5 Guarantors. Supplier shall promptly notify Buyer regarding downgrade or other 
material change regarding the creditworthiness or financial condition of any 
guarantor providing a guaranty pursuant to Sections 17.1 or 17.2. If at any time 
after the Effective Date, any guarantor providing a guaranty pursuant to Sections 
17.1 or 17.2 fails to meet Buyer’s minimum credit requirements as determined by 
Buyer in its sole and absolute discretion, then Buyer shall notify Supplier in writing 
and Supplier shall cause a letter of credit or cash in the amount of the Development 
Security or Operating Security, as the case may be, to be delivered to Buyer within 
five (5) Business Days of such notice. Failure to provide the Development Security 
or Operating Security pursuant hereto in a timely manner shall constitute an Event 
of Default pursuant to Article 24. 

17.6 No Interest on Supplier Security. Supplier shall not earn or be entitled to any 
interest on any security provided pursuant to this Article 17, including any cash 
amounts deposited. 

17.7 Grant of Security Interest. To secure its obligations under this Agreement, Supplier 
hereby grants to Buyer, as the secured party, a present and continuing security 
interest in, and lien on (and right of setoff against), and assignment of, all 
Development Security or Operating Security, as the case may be, posted with Buyer 
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in the form of cash collateral and cash equivalent collateral and any and all proceeds 
resulting therefrom or the liquidation thereof, whether now or hereafter held by, on 
behalf of, or for the benefit of, Buyer. Supplier agrees to take such action as Buyer 
reasonably requires in order to perfect a first-priority security interest in, and lien 
on (and right of setoff against), such performance assurance and any and all 
proceeds resulting therefrom or from the liquidation thereof. Upon or any time after 
the occurrence or deemed occurrence and during the continuation of an Event of 
Default, Buyer, as the Non-Defaulting Party, may do any one or more of the 
following: (a) exercise any of the rights and remedies of a secured party with 
respect to all Development Security or Operating Security, as applicable, including 
any such rights and remedies under Law then in effect; (b) exercise its right of setoff 
against any and all property of Supplier, as the Defaulting Party, in the possession 
of the Buyer or Buyer’s agent; (c) draw on any outstanding letter of credit issued 
for its benefit; and (d) liquidate all Development Security or Operating Security, as 
applicable, then held by or for the benefit of Buyer free from any claim or right of 
any nature whatsoever by Supplier, including any equity or right of purchase or 
redemption by Supplier. Buyer shall apply the proceeds of the collateral realized 
upon the exercise of any such rights or remedies to reduce Supplier’s obligations 
under the Agreement (Supplier remaining liable for any amounts owing to Buyer 
after such application), subject to the Buyer’s obligation to return any surplus 
proceeds remaining after such obligations are satisfied in full. 

17.8 Waiver of Buyer Security. Supplier hereby waives any and all rights it may have, 
including rights at Law or otherwise, to require Buyer to provide financial 
assurances or security (including cash, letters of credit, bonds or other collateral) in 
respect of its obligations under this Agreement. 

17.9 Security is Not a Limit on Supplier’s Liability.  The security contemplated by this 
Agreement: (a) constitutes security for, but is not a limitation of, Supplier’s 
obligations hereunder; and (b) shall not be Buyer’s exclusive remedy for Supplier’s 
failure to perform in accordance with this Agreement.  

18. INDEMNIFICATION 

18.1 Indemnification for Losses. Each Party to this Agreement (the “Indemnifying 
Party”) shall indemnify, defend and hold harmless, on and after state and federal 
Tax basis, the other Party, its Affiliates, and each of their officers, directors, 
employees, attorneys, agents and successors and assigns (each an “Indemnified 
Party”) from, for and against any and all Losses arising out of, relating to, or 
resulting from the Indemnifying Party’s breach, or performance or non-
performance of its obligations under this Agreement, including the Indemnifying 
Party’s negligence and willful misconduct (including reasonable attorneys’ fees 
and costs); provided, however, that no Party shall be indemnified hereunder for any 
Loss to the extent resulting from its own gross negligence, fraud or willful 
misconduct. Supplier shall be solely responsible for (and shall defend and hold 
Buyer harmless against) any damage that may occur as a direct result of Supplier’s 
acts that affect the Transmission System. 
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18.1.1 In furtherance of the foregoing indemnification and not by way of limitation 
thereof, the Indemnifying Party hereby waives any defense it otherwise 
might have against the Indemnified Party under applicable workers’ 
compensation Laws. 

18.1.2 In claims against any Indemnified Party by an agent of the Indemnifying 
Party, or anyone directly or indirectly employed by them or anyone for 
whose acts the Indemnifying Party may be liable, the indemnification 
obligation under this Article 18 shall not be limited by a limitation on 
amount or type of damages, compensation or benefits payable by or for the 
Indemnifying Party or a subcontractor under workers’ or workmen’s 
compensation acts, disability benefit acts or other employee benefit acts. 

18.2 No Negation of Existing Indemnities; Survival. Each Party’s indemnity obligations 
under this Agreement shall not be construed to negate, abridge or reduce other 
rights or obligations, which would otherwise exist at Law or in equity. The 
obligations contained herein shall survive the termination or expiration of this 
Agreement to the extent that any third-party claim is commenced during the 
applicable statute of limitations period. 

18.3 Indemnification Procedures. 

18.3.1 Any Indemnified Party seeking indemnification under this Agreement for 
any Loss shall give the Indemnifying Party notice of such Loss promptly 
but in any event on or before thirty (30) days after the Indemnified Party’s 
actual knowledge of such claim or action. Such notice shall describe the 
Loss in reasonable detail, and shall indicate the amount (estimated if 
necessary) of the Loss that has been, or may be sustained by, the 
Indemnified Party. To the extent that the Indemnifying Party will have been 
actually and materially prejudiced as a result of the failure to provide such 
notice, the Indemnified Party shall bear all responsibility for any additional 
costs or expenses incurred by the Indemnifying Party as a result of such 
failure to provide notice. 

18.3.2 In any action or proceeding brought against an Indemnified Party by reason 
of any claim indemnifiable hereunder, the Indemnifying Party may, at its 
sole option, elect to assume the defense at the Indemnifying Party’s 
expense, and shall have the right to control the defense thereof and to 
determine the settlement or compromise of any such action or proceeding. 
Notwithstanding the foregoing, an Indemnified Party shall in all cases be 
entitled to control its own defense in any action if it: 

18.3.2.1 May result in injunctions or other equitable remedies with respect 
to the Indemnified Party; 

18.3.2.2 May result in material liabilities which may not be fully 
indemnified hereunder; or 
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18.3.2.3 May have a Material Adverse Effect on the Indemnified Party 
(including a Material Adverse Effect on the Tax liabilities, 
earnings, ongoing business relationships or regulation of the 
Indemnified Party) even if the Indemnifying Party pays all 
indemnification amounts in full. 

18.3.3 Subject to Section 18.3.2, neither Party may settle or compromise any claim 
for which indemnification is sought under this Agreement without the prior 
written consent of the other Party; provided, however, that said consent shall 
not be unreasonably withheld, conditioned or delayed. 

19. LIMITATION OF LIABILITY 

19.1 Responsibility for Damages. Except where caused by the other Party’s breach or 
performance or non-performance of its obligations under this Agreement, each 
Party shall be responsible for all physical damage to or destruction of the property, 
equipment and/or facilities owned by it, and each Party hereby releases the other 
Party from any reimbursement for such damage or destruction. 

19.2 Limitation on Damages. To the fullest extent permitted by Law and 
notwithstanding any other provisions of this Agreement to the contrary, except for 
Replacement Costs, PC Replacement Costs or payment made by either Party to 
satisfy Penalties or payments owing under Sections 3.4, 3.5,3.6, 3.7, 7.5, 8.4, 8.5, 
15.1, 17.1, 17.2, 18.1, 19.1, 27.1, in no event shall a Party be liable to the other 
Party, whether in contract, warranty, tort, negligence, strict liability, or otherwise, 
for special, indirect, incidental, multiple, consequential (including lost profits or 
revenues, business interruption damages and lost business opportunities), 
exemplary or punitive damages related to, arising out of, or resulting from 
performance or nonperformance of this Agreement (unless due to the willful or 
intentional breach of this Agreement by such Party, in which case the limitation 
shall not apply). In addition, this limitation on damages shall not apply with respect 
to claims brought by third parties for which a Party is entitled to indemnification 
under this Agreement. 

19.3 Survival. The provisions of this Article 19 shall survive the termination or 
expiration of this Agreement. 

20. FORCE MAJEURE 

20.1 Excuse. Subject to Section 20.4, neither Party shall be considered in default under 
this Agreement for any delay or failure in the performance of its obligations under 
this Agreement (including any obligation to deliver or accept Product) if such delay 
or failure is due to an event of Force Majeure. 

20.2 Definition. “Force Majeure” or “an event of Force Majeure” means an event that: 
(a) is not reasonably anticipated as of the Effective Date; (b) is not within the 
reasonable control of the Party affected by the event; (c) is not the result of the 
affected Party’s negligence or failure to act; and (d) could not be overcome by the 
affected Party’s use of due diligence in the circumstances.  Force Majeure includes, 
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but is not restricted to, events of the following types (but only to the extent that 
such an event, in consideration of the circumstances, satisfies the requirements set 
forth in the preceding sentence): acts of God; civil disturbance; sabotage; strikes 
not attributable to Supplier’s actions; lock-outs not attributable to Supplier’s 
actions; work stoppages not attributable to Supplier’s actions; action or restraint by 
court order or Governmental Authority (as long as the affected Party has not applied 
for or assisted in the application for, and has opposed to the extent reasonable, such 
action or restraint ). 

20.3 Exclusions. Notwithstanding the foregoing, none of the following shall constitute 
Force Majeure: 

20.3.1 Economic hardship of either Party, including lack of money; 

20.3.2 The non-availability or reduced availability of the resource supply to 
generate electricity from the Generating Facility, including due to weather, 
high or low temperatures or climate conditions; 

20.3.3 A Party’s failure to obtain any Governmental Approval from a 
Governmental Authority; 

20.3.4 A Party’s failure to meet a Project Milestone, except to the extent it is 
caused by an event of Force Majeure; 

20.3.5 The imposition of costs or Taxes on a Party; 

20.3.6 Supplier’s failure to obtain, or perform under, the IA, or its other contracts 
and obligations to Transmission Provider unless due to a Force Majeure 
event; 

20.3.7 Supplier’s ability to sell, or Buyer’s ability to purchase energy, PCs (and 
equivalent rights in any other jurisdiction), Renewable Energy Benefits, or 
Capacity Rights at a more advantageous price than is provided hereunder; 

20.3.8 Any breakdown or malfunction of the Facility’s equipment (including any 
serial equipment defect) that is not caused by an independent event of Force 
Majeure; 

20.3.9 Delay or failure of Supplier to obtain or perform any Required Facility 
Document unless due to a Force Majeure event; 

20.3.10 Any delay, alleged breach of contract, or failure by the Transmission 
Provider unless due to a Force Majeure event; 

20.3.11 Maintenance upgrade or repair of any facilities or right of way corridors 
whether performed by or for Supplier, or other third parties (except for 
repairs made necessary as a result of an event of Force Majeure); or 

20.3.12 The increased cost of electricity, equipment, steel, labor, or transportation. 
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20.4 Conditions. In addition to the conditions set forth in Section 20.2, a Party may rely 
on a claim of Force Majeure to excuse its performance only to the extent that such 
Party: 

20.4.1 Provides prompt notice of such Force Majeure event to the other Party, 
giving an estimate of its expected duration and the probable impact on the 
performance of its obligations under this Agreement (which notice, in the 
case of Supplier, shall be provided within forty-eight (48) hours following 
such Force Majeure event); 

20.4.2 Exercises all reasonable efforts to continue to perform its obligations under 
this Agreement; 

20.4.3 Expeditiously takes action to correct or cure the Force Majeure event 
excusing performance so that the suspension of performance is no greater 
in scope and no longer in duration than is dictated by the event; provided, 
however, that nothing herein requires a Party to settle a strike or other labor 
dispute; 

20.4.4 Exercises all reasonable efforts to mitigate or limit damages to the other 
Party resulting from the Force Majeure event; and 

20.4.5 Provides prompt notice to the other Party of the cessation of the Force 
Majeure event giving rise to its excuse from performance. 

21. DISPUTES 

21.1 Dispute or Claim. Any cause of action, claim or dispute which either Party may 
have against the other Party arising out of or relating to this Agreement, including 
the interpretation of the terms hereof or any Laws that affect this Agreement, or the 
transactions contemplated hereunder, or the breach, termination or validity hereof 
(“Dispute”) shall be submitted in writing to the other Party. The written submission 
of any Dispute shall include a concise statement of the question or issue in dispute 
together with a statement listing the relevant facts and appropriate supporting 
documentation. 

21.2 Good Faith Resolution. The Parties agree to cooperate in good faith to expedite the 
resolution of any Dispute. Pending resolution of a Dispute, the Parties shall proceed 
diligently with the performance of their obligations under this Agreement. 

21.3 Informal Negotiation. The Parties shall first attempt in good faith to resolve any 
Dispute through informal negotiations by the Operating Representatives or 
Contract Representatives and senior management of each Party. If the Parties fail 
to resolve any Dispute through informal negotiations within thirty (30) days after 
the Dispute is submitted in writing to the other Party in accordance with Section 
21.1, then either Party may exercise their rights at equity or law to resolve such 
Dispute. 
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21.4 Jurisdiction, Venue. Each Party irrevocably: (a) submits to the exclusive 
jurisdiction of the federal and state courts located in the County of Washoe, State 
of Nevada; (b) waives any objection which it may have to the laying of jurisdiction 
or venue of any proceedings brought in any such court; and (c) waives any claim 
that such proceedings have been brought in an inconvenient forum. 

21.5 Recovery of Costs and Attorneys’ Fees. In the event of a Dispute arising from or 
relating to this Agreement, whether or not an action is commenced in any court to 
enforce any provision or for damages by reason of any alleged breach of this 
Agreement, the prevailing Party will be entitled to recover from the other Party all 
costs and attorneys’ fees reasonably incurred in resolving the Dispute. For purposes 
hereof, the “prevailing” Party need not prevail on every issue involved in the 
Dispute, but only on the main issue giving rise to the Dispute. 

21.6 Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY LAW, 
EACH OF THE PARTIES HERETO WAIVES ANY RIGHT IT MAY HAVE TO 
A TRIAL BY JURY IN RESPECT OF LITIGATION DIRECTLY OR 
INDIRECTLY ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS 
AGREEMENT. EACH PARTY FURTHER WAIVES ANY RIGHT TO 
CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN 
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT 
BE OR HAS NOT BEEN WAIVED. 

22. NATURE OF OBLIGATIONS 

22.1 Relationship of the Parties. The provisions of this Agreement shall not be construed 
to create an association, trust, partnership, or joint venture; or impose a trust or 
partnership duty, obligation, or liability or agency relationship between the Parties. 

22.2 No Public Dedication. By this Agreement, neither Party dedicates any part of its 
facilities nor the services provided under this Agreement to the public. 

23. ASSIGNMENT 

Except as stated below, neither this Agreement nor any of the rights or obligations 
hereunder shall be assigned by either Party, including by operation of Law, without the 
prior written consent of the other Party, which consent shall not be unreasonably withheld. 
Any assignment of this Agreement in violation of the foregoing shall be, at the option of 
the non-assigning Party, void. 

23.1 Buyer Assignment. Buyer may, without the consent of Supplier, assign this 
Agreement or assign or delegate its rights and obligations under this Agreement, in 
whole or in part, if such assignment or delegation is made to: (a) Sierra Pacific 
Power Company; (b) any successor to Buyer, provided that such successor is a 
public utility holding a certificate of public convenience and necessity granted by 
the PUCN pursuant to NRS Chapter 704, where such assignment does not occur by 
operation of Law; (c) a Person (other than a natural person) providing retail electric 
service in Nevada; (d) a wholesale electric provider which meets the Minimum 
Credit Rating or provides adequate credit assurance or a guarantee from a party that 
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meets the Minimum Credit Rating; (e) a Person (other than a natural person) whose 
Credit Rating, as published by either Relevant Rating Agency, is equal or superior 
to the Minimum Credit Rating as of the time of assignment; or (f) a Person (other 
than a natural person)  as otherwise required by Law. Buyer shall provide Supplier 
with written notice of any assignment pursuant to this Section 23.1. 

23.2 Supplier Assignment. Supplier may, without the consent of Buyer (and without 
relieving itself from liability hereunder), (a) transfer, pledge, encumber or assign 
this Agreement or the account, revenues or proceeds hereof in connection with any 
financing, or tax equity financing, and (b) transfer or assign a Controlling Interest 
in Supplier to any of Supplier’s Affiliates or this Agreement to any of Supplier’s 
Affiliates in connection with a transfer of the Facility to such Affiliate or a 
corporate reorganization between Supplier and its Affiliates so long as the purposes 
of the ROFO in Article 6 are not frustrated by such a transfer or assignment; 
provided that Supplier provides Buyer prior notice of any such transfer or 
assignment and (i) either (1) the Credit  Rating of such Affiliate is equal to or 
superior to the Credit Rating of Supplier as of the Effective Date, as determined by 
Buyer in its reasonable discretion, or (2) the Development Security or Operational 
Security, as applicable, is maintained without change due to such transfer or 
assignment or is replaced with Development Security or Operational Security, as 
applicable, in accordance with the requirements of Article 17, and (ii) such 
Affiliate enters into an assignment and assumption agreement, in form and 
substance satisfactory to Buyer, pursuant to which such Affiliate assumes all of 
Supplier’s obligations hereunder and otherwise agrees to be bound by the terms of 
this Agreement. Supplier agrees that it will provide written notice to Buyer (and, if 
required, the PUCN Regulatory Operations Staff, and the State of Nevada Attorney 
General’s Bureau of Consumer Protection) of any transfer or assignment of this 
Agreement by Supplier to an Affiliate pursuant to this Section 23.2, together with 
information supporting the permissible nature of the transfer or assignment in 
accordance with the requirements of this Section 23.2, no less than five (5) Business 
Days prior to the effective date of any such transfer or assignment. 

23.3 Liability After Assignment. A Party’s assignment or transfer of rights or obligations 
pursuant to this Article 23 (other than Section 23.2) of this Agreement shall relieve 
such Party from any liability and financial responsibility for the performance 
thereof arising after any such transfer or assignment, provided that such transferee 
enters into an assignment and assumption agreement, in form and substance 
satisfactory to the other Party, pursuant to which such transferee assumes all of the 
assigning or transferring Party’s obligations hereunder and otherwise agrees to be 
bound by the terms of this Agreement. 

23.4 Transfers of Ownership. Subject to the provisions of Article 6, Supplier shall not 
directly or indirectly sell, transfer, assign or otherwise dispose of its ownership 
interest in the Facility to any third party absent: (a) a transfer of this Agreement to 
such third party; (b) Supplier entering into an assignment and assumption 
agreement, in form and substance satisfactory to Buyer, with such third party 
pursuant to which such third party assumes all of Supplier’s obligations hereunder 
and otherwise agrees to be bound by the terms of this Agreement; (c) Buyer’s prior 
written approval, not to be unreasonably withheld, of such third party; and (d) such 
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third party being a Qualified Transferee. This Section 23.4 shall not apply or restrict 
any sale, transfer, assignment or disposal of the Facility in accordance with the 
provisions of Section 23.2. This Section 23.4 shall also not apply to any transfer 
that complies with the ROFO provisions of Section 6.1, provided that such transfer 
is to a Qualified Transferee.  

23.5 Controlling Interest. Subject to the provisions of Article 6, no Controlling Interest 
in Supplier may be directly or indirectly sold, transferred or assigned (whether 
through a single transaction or a series of transactions over time) without Buyer’s 
prior written approval, not to be unreasonably withheld, and then only to a Qualified 
Transferee.  This Section 23.5 shall not apply or restrict any sale, transfer or 
assignment of a Controlling Interest in Supplier (a) in accordance with the 
provisions of Section 23.2 or (b) that complies with the ROFO provisions of Section 
6.1, provided that such transfer is to a Qualified Transferee.  

23.6 Assignee Obligations with Respect to Granting a Security Interest. As a condition 
precedent to granting any Person a security interest in the Facility, Supplier shall 
(a) satisfy the requirements of Section 23.8 or (b) procure and deliver to Buyer an 
agreement, enforceable by Buyer and in form and substance satisfactory to Buyer, 
from each such Person to the effect that, if such Person forecloses on its security 
interest, (i) it will assume Supplier’s obligations under and otherwise be bound by 
the terms of this Agreement, and (ii) it will not sell, transfer or otherwise dispose 
of its interest in the Facility to any Person other than in accordance with the 
provisions of this Article 23. 

23.7 Successors and Assigns. This Agreement and all of the provisions hereof are 
binding upon, and inure to the benefit of, the Parties and their respective permitted 
successors and permitted assigns. 

23.8 Collateral Assignment by Supplier. Supplier may, without the consent of Buyer 
(and without relieving itself from liability hereunder), transfer, pledge, encumber 
or collaterally assign this Agreement or the account, revenues or proceeds hereof 
to Supplier’s Lender in connection with any financing, including tax equity 
financing, or other financial arrangements for the Facility. In the event that Supplier 
intends to transfer, pledge, encumber or collaterally assign this Agreement to 
Supplier’s Lenders, Supplier shall provide at least thirty (30) days’ prior written 
notice thereof to Buyer, including the address of Supplier’s Lenders. Any 
negotiation of documentation required in connection with a collateral assignment 
or other financing activity of Supplier shall be at the sole cost and expense of 
Supplier, and Supplier shall reimburse Buyer for all documented third-party and 
internal costs in connection with such activities. As a condition precedent to the 
effectiveness of any such transfer, pledge, encumbrance or collateral assignment to 
Supplier’s Lenders, Buyer and Supplier and Supplier’s Lenders shall have entered 
into a consent to collateral assignment agreement, which agreement shall be 
substantially in the form and substance of the Lender’s Consent in Exhibit 19. 

24. DEFAULT AND REMEDIES 
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24.1 Events of Default. An event of default (“Event of Default”) shall be deemed to have 
occurred with respect to a Party (the “Defaulting Party”) upon the occurrence of 
one or more of the following events and expiration of any applicable Cure Period: 

24.1.1 failure to comply with any of its material obligations under this Agreement 
(not otherwise specifically addressed below) or failure of any its 
representations or warranties in this Agreement to be true and correct in all 
material respect when made or deemed made; 

24.1.2 failure to make timely payments due under this Agreement; 

24.1.3 failure to comply with the material requirements of any Electric System 
Authority, Transmission Provider or any Governmental Authority; 

24.1.4 in the case of Supplier, its failure at any time to qualify and maintain, 
subject to Section 3.5, the Generating Facility as a Renewable Energy 
System; 

24.1.5 in the case of Supplier, its failure to install, operate, maintain or repair the 
Facility in accordance in all material respects with Good Utility Practice; 

24.1.6 in the case of Supplier, unless excused by an event of Force Majeure, its 
failure to timely achieve: (a) any of the Critical Project Milestones 
(excluding Commercial Operation) before the scheduled date set forth in 
Exhibit 6; and (b) Commercial Operation by the Commercial Operation 
Deadline as set forth in Exhibit 6, after expiration of the applicable period 
for which Daily Delay Damages are owed by Supplier pursuant to Section 
8.5.1; 

24.1.7 in the case of Supplier, its failure to comply with the provisions of Article 
17 (including any replenishment requirement); 

24.1.8 in the case of Supplier, its failure to comply with the provisions of Article 
23; 

24.1.9 in the case of Supplier, its failure to comply with the provisions of Article 
27; 

24.1.10 in the case of Supplier, if Supplier: (a) becomes insolvent, files for or is 
forced into bankruptcy (and in the case of an involuntary bankruptcy, such 
proceeding is not dismissed within thirty (30) days); (b) makes an 
assignment for the benefit of creditors; (c) is unable to pay its debts as they 
become due; or (d) is subject to a similar action or proceeding (and in the 
case of an involuntary bankruptcy, such proceeding is not dismissed within 
thirty (30) days); and 

24.1.11 in the case of Supplier, if Supplier: (a) relinquished possession and control 
of all or substantially all of the Facility, other than pursuant to a transfer 
permitted under this Agreement; or (b) after commencement of the 
construction of the Facility, and prior to the Commercial Operation Date, 

Page 64 of 403



  

 

    
     

 
  

  

 
  

  

 
 
 
 
 

 
 

 
  

 
  

  
  

  
  

 
 

  

 

 
 
 

 
  

 
  

completely ceases construction, testing, and inspection of the Facility for 
ninety (90) consecutive days, if not attributable to an Event of Default of, 
or request by Buyer, or an event of Force Majeure. 

24.2 Duty/Right to Mitigate. Each Party has a duty to mitigate damages and covenants 
that it will use commercially reasonable efforts to minimize any damages it may 
incur as a result of the other Party’s performance or non-performance of its 
obligations under this Agreement. For the purpose of this Section 24.2, 
commercially reasonable efforts by Supplier shall include maximizing the price for 
Product received by Supplier from third parties, including entering into an enabling 
agreement with, or being affiliated with, one or more power marketers of nationally 
recognized standing to market such Product not purchased or accepted by Buyer 
during a period Buyer is a Defaulting Party and Supplier is entitled to sell such 
Product to third parties in accordance with the terms of this Agreement. 

24.3 Cure Period. Other than for an Event of Default under Sections 24.1.6 or 24.1.10 
for which there is no cure period, an Event of Default shall not be deemed to have 
occurred under Section 24.1, unless and until the Defaulting Party shall: (a) for 
purposes of Section 24.1.2, 24.1.7, 24.1.8, 24.1.9, and 24.1.11, had a period of ten 
(10) Business Days from the date the applicable payment or performance was due; 
and (b) for purposes of all other Events of Default described in Section 24.1 (other 
than Sections 24.1.2, 24.1.6, 24.1.7, 24.1.8, 24.1.9, 24.1.10 or 24.1.11 which are 
addressed above), had a period of thirty (30) days from the date of receipt of written 
notice of the occurrence of any of the Events of Default described in Section 24.1 
(each of the cure periods in Section 24.3(a) and (b), a “Cure Period”) to cure such 
potential Event of Default; provided that such thirty (30)-day period may be 
extended for an additional reasonable period of time (not to exceed ninety (90) 
days) if: (i) the potential Event of Default is not reasonably capable of being cured 
within such thirty (30)-day period; (ii) such potential Event of Default is capable of 
being cured within an additional reasonable period of time (not to exceed ninety 
(90) days); and (iii) Supplier is diligently and continuously proceeding to cure such 
potential Event of Default. 

24.4 Remedies. If an Event of Default is not cured by the Defaulting Party during the 
applicable Cure Period, if any, then the Non-Defaulting Party shall be entitled to 
all legal and equitable remedies that are not expressly prohibited by the terms of 
this Agreement, including termination of this Agreement as provided in Section 
2.3, payment of damages, and in the case of Buyer, drawing upon the Development 
Security and the Operating Security. 

24.5 Termination of Duty to Buy.  If this Agreement is terminated because of an Event 
of Default by Supplier, neither Supplier nor any Affiliate of Supplier, nor any 
successor to Supplier with respect to the ownership of the Facility or the Project 
Site, may thereafter require or seek to require Buyer to make any purchases from 
the Facility or any electric generation facility constructed on the Project Site, under 
the Public Utility Regulatory Policies Act of 1978 or any other Law, for any periods 
that would have been within the Term had this Agreement remained in effect. 
Supplier, on behalf of itself and any other entity on whose behalf it may act, hereby 
waives its rights to require Buyer so to do. 
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24.5.1 Right of Repurchase.  If Buyer terminates this Agreement in accordance 
with Sections 2.3.1 and 2.3.3, then neither Supplier nor Supplier’s Affiliates 
may sell, or enter into a contract to sell, Net Energy or any Product 
generated by, associated with or attributable to a generating facility that 
from time to time may be constructed by Supplier or any Affiliate of 
Supplier on the Project Site (“Covered Facility”) installed at the Project Site 
to a party other than Buyer for a period of three (3) years following the 
effective date of such termination (“Restricted Period”). For purposes of 
clarity, “Covered Facility” does not include the current solar projects 
known as Techren I, Techren II, Techren III, and Techren IV that share the 
Shared Facilities with Supplier (collectively, the “Other Techren Projects”), 
and nothing in this Section shall limit the rights of the Other Techren 
Projects with respect to the Shared Facilities and the production and sale of 
energy so long as the Other Techren Projects do not infringe on or attempt 
to exercise any rights in or to the portion of the Project Site and the Shared 
Facilities allocated to Supplier as of the date hereof.  Supplier shall provide 
Buyer with no less than twelve (12) months’ prior written notice of the 
anticipated commercial operation date for any Covered Facility.  Buyer 
shall notify Supplier within thirty (30) days of receipt of such notice from 
Supplier as to whether Buyer elects to purchase such Product.  If Buyer 
elects to purchase such Product, then the same shall be sold to Buyer at the 
Product Rate in this Agreement and the Parties shall enter into a binding 
agreement consistent with the foregoing and otherwise on terms and 
conditions substantially similar with this Agreement, the same being 
modified only as necessary to address changes which arise due to the 
passage of time.  Neither Supplier nor Supplier’s Affiliates may sell or 
transfer the Covered Facility, or any part thereof, or land rights or interests 
in the Project Site (including the interconnection queue position) during the 
Restricted Period so long as the limitations contained in this Section 24.5.1 
apply, unless the transferee agrees to be bound by the terms set forth in this 
Section 24.5.1 pursuant to a written agreement approved by Buyer. 
Notwithstanding the above prohibition on a sale of transfer, this prohibition 
will not prevent the sale to a third party if an independent engineer provides 
a notarized certification to the fact that a solar facility cannot be developed 
on the Project Site.  Buyer shall be permitted to file a notice of the rights 
contained in this Section 24.5.1 with respect to the Project Site. Supplier 
shall indemnify and hold Buyer harmless from all Losses sustained by 
Buyer as a result of any breach of the covenants contained in this Section 
24.5.1. 

24.6 Step-In Rights. 

24.6.1 Step-In Rights following an Event of Default. If Supplier commits an Event 
of Default, including pursuant to Section 24.1.6(b), and this Agreement has 
not been terminated by Buyer, then without limiting its other rights and 
remedies hereunder, Buyer shall have the right to enter the Project Site and 
take possession of the Facility and to take or cause to be taken all such 
actions and do or cause to be done all such things as Buyer may consider 
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necessary or desirable to cure the Event of Default, including to complete 
the Facility and cause Commercial Operation to occur.  Following the cure 
of the Event of Default, Buyer shall: (a) return possession of the Facility to 
Supplier upon execution by Supplier of an indemnity and release 
agreement, in form and substance reasonably acceptable to Buyer, pursuant 
to which Supplier shall indemnify and release Buyer from all claims arising 
out of Buyer’s exercise of its rights pursuant to this Section 24.6; or (b) 
failing the execution of such indemnity and release agreement: (i) operate 
the Facility for all or such portion of the remaining Term as Buyer may 
elect, in its sole discretion, pursuant to the license granted in Section 24.6.2; 
and/or (ii) exercise its other rights and remedies under this Agreement, 
including the right to terminate this Agreement without the payment of any 
damages by Buyer. 

24.6.2 License to Operate Facility.  Supplier hereby irrevocably grants to Buyer 
the right, license and authority to enter the Project Site, to construct, operate 
and maintain the Facility for the Term during the continuance of and 
following any Event of Default by Supplier. During any period in which 
Buyer constructs, operates or maintains the Facility pursuant to the license 
granted in this Section 24.6.2, Supplier shall, upon request from Buyer, 
reimburse Buyer for all reasonable costs and expenses incurred by Buyer 
to construct, operate and maintain the Facility. 

24.6.3 Records and Access.  Supplier shall collect and have available at a 
convenient, central location at the Project Site all documents, contracts, 
books, manuals, reports, and records required to construct, operate and 
maintain the Facility in accordance with Good Utility Practice.  Upon 
Buyer’s notice of intent to exercise its rights under this Section 24.6, Buyer, 
its employees, contractors, or designated third parties shall have the right 
to enter the Project Site and the Facility for the purpose of constructing, 
operating or maintaining the Facility.  Upon the exercise by Buyer of the 
its rights under this Section 24.6, Supplier shall cause the Facility contractor 
or operator (and any Person within the control of Supplier) to give Buyer 
access to and control of the construction, operation and maintenance of the 
Facility, as applicable, to the extent reasonably necessary to enable Buyer 
to exercise its rights under this Section 24.6, and shall provide reasonable 
assistance and cooperation to Buyer to effect safely the transfer of 
responsibility for construction, operation and maintenance as may be 
requested by Buyer. Supplier shall execute such documents and take such 
other action as may be necessary for Buyer to effectuate its rights under this 
Section 24.6.  

24.6.4 Return.  Buyer may, at any time and in its sole discretion, terminate its 
exercise of its rights under this Section 24.6 whether or not the applicable 
Event of Default has been cured. If at any time after exercising its rights 
under this Agreement, Buyer elects to return possession of the Facility to 
Supplier, Buyer shall provide Supplier with at least ten (10) days advance 
notice of the date Buyer intends to return such possession, and upon receipt 
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of such notice Supplier shall take all actions necessary to resume possession 
of the Facility on such date. 

24.6.5 No Assumption.  Buyer’s exercise of its rights under this Section 24.6 shall 
not be deemed an assumption by Buyer of any liability of Supplier due and 
owing prior to the exercise of such rights.  Buyer shall not assume any 
liability of Supplier for the period during which Buyer exercises its rights 
under this Section 24.6.  During any period that Buyer is exercising its 
rights, Supplier shall retain legal title to and ownership of the Facility and 
all of its other property and its revenues.  When exercising its rights under 
this Section 24.6, Buyer shall assume possession, operation, and control of 
the Facility solely as agent for Supplier. In no event shall Buyer’s election 
to exercise its rights under this Section 24.6 be deemed to constitute a 
transfer of ownership of or title to the Facility, the Project Site or any assets 
of Supplier.  

24.6.6 Costs and Expenses. Supplier shall indemnify and hold harmless Buyer 
from and against all Losses incurred by Buyer in connection with exercise 
of its rights under this Section 24.6 other than due to the gross negligence 
or willful misconduct of Buyer.  In connection with its exercise of its rights 
under this Section 24.6, Buyer shall have the right to recoup and set off all 
such Losses against amounts otherwise owed by Buyer hereunder.  Buyer’s 
exercise of such recoupment and set off rights shall not limit the other rights 
and remedies available to Buyer hereunder or otherwise. 

25. REPRESENTATIONS AND WARRANTIES OF SUPPLIER 

Supplier represents and warrants to Buyer as of the Effective Date as follows, and 
covenants to Buyer that such representations and warranties will be true and correct for so 
long as this Agreement is in force and effect: 

25.1 Organization. Supplier is a limited liability company duly organized, validly 
existing and in good standing under the Laws of the State of Delaware and has all 
requisite entity power and authority to own or lease and operate its properties and 
to carry on its business as is now being conducted. Supplier is duly qualified or 
licensed to do business and is in good standing in the State of Nevada and in each 
other jurisdiction in which the property owned, leased or operated by it or the nature 
of the business conducted by it makes such qualification necessary, except where 
the failure to be so duly qualified or licensed and in good standing would not 
reasonably be expected to have a Material Adverse Effect on Supplier. 

25.2 Authority. Supplier has full authority to execute, deliver and perform its obligations 
under this Agreement and to consummate the transactions contemplated herein and 
has taken all corporate actions necessary to authorize the execution, delivery and 
performance of its obligations under this Agreement. No other proceedings or 
approvals on the part of Supplier are necessary to authorize this Agreement. This 
Agreement constitutes a legal, valid and binding obligation of Supplier enforceable 
in accordance with its terms except as the enforcement thereof may be limited by 
(a) applicable bankruptcy, insolvency or similar Laws affecting the enforcement of 
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creditors’ rights generally and (b) general principles of equity, whether considered 
in a proceeding in equity or at law. 

25.3 Governmental Approvals; No Violation. Other than obtaining the Supplier’s 
Required Regulatory Approvals as set out in Exhibit 10, the execution, delivery and 
performance of this Agreement by Supplier shall not: (a) conflict with or result in 
any breach of any provision of the articles of organization (and/or other governing 
documents) of Supplier; (b) require any Governmental Approval, except where the 
failure to obtain such Governmental Approval would not reasonably be expected to 
have a Material Adverse Effect on Supplier; or (c) result in a default (or give rise 
to any right of termination, cancellation or acceleration) under any of the terms, 
conditions or provisions of any note, bond, mortgage, indenture, agreement, lease 
or other instrument or obligation to which Supplier or any of its subsidiaries is a 
party or by which any of their respective assets may be bound, except for such 
defaults (or rights of termination, cancellation or acceleration) as to which requisite 
waivers or consents have been obtained. 

25.4 Regulation as a Utility. Except for its anticipated future status as a “public utility” 
as defined in the Federal Power Act, and as set forth in Exhibit 10, Supplier is not 
subject to regulation as a public utility or public service company (or similar 
designation) by any Governmental Authority. 

25.5 Availability of Funds. Supplier has, or will have, and shall maintain sufficient funds 
available to it to perform all of its obligations under this Agreement and to 
consummate the transactions contemplated pursuant hereto. 

25.6 Interconnection Process; Transmission. Supplier has initiated with the 
Transmission Provider the process of obtaining the rights to interconnect the 
Facility to the Transmission System in order to provide for the delivery of Net 
Energy to and at the Delivery Point. 

25.7 Interconnection Cost Due Diligence. Supplier has conducted due diligence 
regarding the costs of all facilities and equipment necessary to interconnect the 
Facility to and at the Delivery Point and all such costs are covered by payments for 
Product provided for in this Agreement. 

25.8 Required Facility Documents.  All Required Facility Documents are listed on 
Exhibit 12.  Pursuant to the Required Facility Documents, Supplier holds as of the 
Effective Date, or will hold by the Commercial Operation Date (or such other later 
date as may be specified under requirements of Law), and will maintain for the 
Term all Required Facility Documents (including all material authorizations, rights 
and entitlements) necessary to construct, own, operate and maintain the Facility and 
to perform its obligations under this Agreement, including the sale and delivery of 
Product to Buyer in accordance with this Agreement. The anticipated use of the 
Facility complies with all applicable restrictive covenants affecting the Facility or 
the Project Site. 

25.9 Governmental Approvals. Supplier has applied or will apply for or has received the 
Governmental Approvals listed in Exhibits 10 and 12, and no other Governmental 
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Approvals are required by Supplier to construct, own, operate and maintain the 
Facility or perform its obligations under this Agreement.  Following the 
Commercial Operation Date, Supplier shall notify Buyer of any additional material 
Governmental Approvals that are required for the ownership, operation and 
maintenance of the Facility or the performance by Supplier of its obligations under 
this Agreement, in each case, promptly after Supplier makes any such 
determination. 

25.10 Related Agreements. Supplier has entered into or will enter into all material 
agreements as listed in Exhibit 12 necessary for the construction, ownership, 
operation and maintenance of the Facility and the performance of its obligations 
under this Agreement. 

25.11 Certification. The Generating Facility qualifies as a Renewable Energy System and 
Supplier has been and is in compliance with all requirements set forth in the 
Renewable Energy Law. 

25.12 Title. Supplier will own all Product attributable to the Facility and has the right to 
sell such Product to Buyer. Supplier will convey good title to the Product to Buyer 
free and clear of any liens or other encumbrances or title defects, including any 
which would affect Buyer’s ownership of any portion of such Product or prevent 
the subsequent transfer of any portion of such Product by Buyer to a third party. 

25.13 Project Execution Plan. Supplier will execute the development and construction of 
the Facility in accordance with the project execution plan submitted by Supplier to 
Buyer pursuant to the request for proposals dated January 5, 2018. To the extent 
the Facility uses equipment listed on Exhibit 23, Supplier shall construct the 
Facility using only such equipment manufactured by the vendors, subcontractors 
and equipment suppliers listed on Exhibit 23. 

25.14 Work Site Agreement. Supplier shall enter into a work site agreement, 
memorandum of understanding, or similar document in the form attached hereto as 
Exhibit 21. 

25.15 Continuing Nature of Representations and Warranties; Notice.  The representations 
and warranties set forth in this Article 25 are made as of the Effective Date and 
shall be deemed repeated as of the Commercial Operation Date. If at any time 
during the Term, Supplier obtains actual knowledge of any fact, circumstance, 
event or information that would have caused or cause any of the representations 
and warranties in this Article 25 to be materially untrue or misleading at the time 
given or deemed given or at any time thereafter for so long as this Agreement is in 
force and effect, then Supplier shall provide Buyer with written notice of the fact, 
circumstance, event or information, the representations and warranties affected, and 
the action, if any, which Supplier intends to take to make the representations and 
warranties true and correct.  The notice required pursuant to this Section 25.15 shall 
be given as soon as practicable after Supplier obtains actual knowledge of any such 
fact, circumstance, event or information. 
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26. REPRESENTATIONS AND WARRANTIES OF BUYER 

Buyer represents and warrants to Supplier as of the Effective Date as follows and covenants 
to Supplier that such representations and warranties will be true and correct for so long as 
this Agreement is in force and effect: 

26.1 Organization; Qualification. Buyer is a corporation duly organized, validly existing 
and in good standing under the Laws of the State of Nevada and has all requisite 
corporate power and authority to own, lease, and operate its properties and to carry 
on its business as is now being conducted. Buyer is duly qualified or licensed to do 
business and is in good standing in each jurisdiction in which the property owned, 
leased or operated by it or the nature of the business conducted by it makes such 
qualification necessary, except where the failure to be so duly qualified or licensed 
and in good standing would not reasonably be expected to have a Material Adverse 
Effect on Buyer. 

26.2 Authority. Buyer has full authority to execute, deliver and perform its obligations 
under this Agreement and to consummate the transactions contemplated herein and 
has taken all corporate actions necessary to authorize the execution, delivery and 
performance of its obligations under this Agreement. No other proceedings or 
approvals on the part of Buyer are necessary to authorize this Agreement. This 
Agreement constitutes a legal, valid and binding obligation of Buyer enforceable 
in accordance with its terms except as the enforcement thereof may be limited by 
(a) applicable bankruptcy, insolvency or similar Laws affecting the enforcement of 
creditors’ rights generally and (b) general principles of equity, whether considered 
in a proceeding in equity or at law. 

26.3 Governmental Approvals; No Violation. Other than obtaining Buyer’s Required 
Regulatory Approvals as set out in Exhibit 9, the execution, delivery and 
performance of its obligations under this Agreement by Buyer shall not: (a) conflict 
with or result in any breach of any provision of the articles of organization (or other 
similar governing documents) of Buyer; (b) require any Governmental Approval, 
except: (i) where the failure to obtain such Governmental Approval would not 
reasonably be expected to have a Material Adverse Effect on Buyer; or (ii) for 
Governmental Approvals which become applicable to Buyer as a result of specific 
regulatory status of Buyer or as a result of any other facts that specifically relate to 
the business or activities in which Buyer is or proposes to be engaged, which 
Governmental Approvals have been obtained or made by Buyer; or (c) result in a 
default (or give rise to any right of termination, cancellation or acceleration) under 
any of the terms, conditions or provisions of any note, bond, mortgage, indenture, 
agreement, lease or other instrument or obligation to which Buyer or any of its 
subsidiaries is a party or by which any of their respective assets may be bound, 
except for such defaults (or rights of termination, cancellation or acceleration) as to 
which requisite waivers or consents have been obtained. 

26.4 Continuing Nature of Representations and Warranties; Notice. The representations 
and warranties set forth in this Article 26 are made as of the Effective Date.  If at 
any time during the Term, Buyer obtains actual knowledge of any fact, 
circumstance, event or information that would have caused or cause any of the 
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representations and warranties in this Article 26 to be materially untrue or 
misleading at the time given or at any time thereafter for so long as this Agreement 
is in force and effect, Buyer shall provide Supplier with prompt written notice of 
the fact, circumstance, event or information, the representations and warranties 
affected, and the action, if any, which Buyer intends to take to make the 
representations and warranties true and correct.  

27. INSURANCE 

27.1 General Requirements. From and after the Effective Date, Supplier shall maintain 
at all times, at its own expense, general/commercial liability, worker’s 
compensation, and other forms of insurance relating to its property, operations and 
facilities in the manner and amounts set forth in this Article 27. Supplier shall 
maintain coverage on all policies written on a “claims made” or “occurrence” basis. 
If any policy is maintained on a “claims made” form and is converted to an 
“occurrence form,” the new policy shall be endorsed to provide coverage back to a 
retroactive date acceptable to Buyer. 

27.2 Qualified Insurers. Every contract of insurance providing the coverage required 
herein shall be with an insurer or eligible surplus lines insurer qualified to do 
business in the State of Nevada and with the equivalent, on a continuous basis, of 
an “A.M. Best Company Rating” of “A” or better and shall include provisions or 
endorsements: 

27.2.1 Stating that such insurance is primary insurance with respect to the interest 
of Buyer and that any insurance maintained by Buyer is excess and not 
contributory insurance required hereunder; 

27.2.2 Stating that no reduction, cancellation or non-renewal of the policy shall be 
effective until thirty (30) days from the date notice thereof is actually 
received by Buyer; provided that upon Supplier’s receipt of any notice of 
reduction, cancellation or non-renewal, Supplier shall immediately provide 
notice thereof to Buyer; 

27.2.3 Providing Buyer with subrogation waivers on all coverage; 

27.2.4 Providing for Separation of Insured coverage in the general liability and 
auto liability insurance policies; and 

27.2.5 Naming Buyer as an additional insured on the general liability and auto 
liability insurance policies of Supplier as its interests may appear with 
respect to this Agreement. 

27.3 Certificates of Insurance. Within thirty (30) days of the Effective Date and each 
anniversary thereafter during the Term, and upon any change in coverage or at the 
request of Buyer (not to exceed once each year), Supplier shall provide to Buyer 
properly executed and current certificates of insurance with respect to all insurance 
policies required to be maintained by Supplier under this Agreement. Certificates 
of insurance shall provide the following information: 
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27.3.1 The name of insurance company, policy number and expiration date; 

27.3.2 The coverage required and the limits on each, including the amount of 
deductibles or self-insured retentions, which shall be for the account of 
Supplier; and 

27.3.3 A statement indicating that Buyer shall receive at least thirty (30) days prior 
notice of cancellation or non-renewal of a policy or of a reduction of liability 
limits with respect to a policy. 

27.4 Certified Copies of Insurance Policies. At Buyer’s request, in addition to the 
foregoing certificates of insurance, Supplier shall deliver to Buyer a copy of each 
insurance policy, certified as a true and complete copy by an authorized 
representative of the issuing insurance company. 

27.5 Inspection of Insurance Policies. Buyer shall have the right to inspect the original 
policies of insurance applicable to this Agreement at Supplier’s place of business 
during regular business hours. 

27.6 Supplier’s Minimum Insurance Requirements. 

27.6.1 Worker’s Compensation. Workers’ compensation insurance in the form and 
manner required by statutory requirements and endorsement providing 
insurance for obligations under the U.S. Longshoremen’s and Harbor 
Worker’s Compensation Act and the Jones Act where applicable. 
Employer’s liability insurance with the following limits: (a) one million 
dollars ($1,000,000.00) per each bodily injury by accident; (b) one million 
dollars ($1,000,000.00) per each employee bodily injury by occupational 
disease; and (c) one million dollars ($1,000,000.00) in the annual aggregate 
per each bodily injury by occupational disease. 

27.6.2 General Liability. General liability insurance including bodily injury, 
property damage, products/completed operations, contractual and personal 
injury liability with a combined single limit of at least five million dollars 
($5,000,000) per occurrence and at least five million dollars ($5,000,000) 
annual aggregate. 

27.6.3 Automobile Liability. Automobile liability insurance including owned, 
non-owned and hired automobiles with combined bodily injury and 
property damage with a combined single limit of at least two million dollars 
($2,000,000).  The minimum insurance limits set forth in Sections 27.6.1, 
27.6.2, and 27.6.3 can be met by Supplier’s underlying workers’ 
compensation/employer’s liability, general liability, and automobile 
liability policies in combination with an excess/umbrella insurance policy. 

27.6.4 Failure to Comply. If Supplier fails to comply with the provisions of this 
Article 27, Supplier shall save harmless and indemnify Buyer from any 
direct or indirect Loss, including attorneys’ fees and other costs of litigation, 
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resulting from the injury or death of any person or damage to any property 
if Buyer would have been protected had Supplier complied with the 
requirements of this Article 27, in accordance with the indemnification 
provisions of Article 18. 

28. NO EXPECTATION OF CONFIDENTIALITY; PUBLIC STATEMENTS 

28.1 No Expectation of Confidentiality. Supplier has no expectation that any of the terms 
of this Agreement will be treated as confidential by Buyer, and Buyer has no 
obligation to seek confidential treatment of this Agreement in connection with 
Buyer’s Required Regulatory Approvals or otherwise. 

28.2 Public Statements. The Parties shall consult with each other prior to issuing any 
public announcement, statement or other disclosure with respect to this Agreement 
and Supplier shall not issue any such public announcement, statement or other 
disclosure without having first received the written consent of Buyer, except as may 
be required by Law. Notwithstanding the foregoing, Supplier acknowledges and 
agrees that Buyer may advertise, issue brochures or make other announcements, 
publications or releases regarding this Agreement and the Facility for educational, 
promotional or informational purposes and Supplier may disclose this Agreement 
and information regarding the Facility to its members, officers, directors, 
employees, attorneys, agents and representatives in connection with the execution, 
delivery and performance of its obligations under this Agreement. Supplier shall 
reasonably cooperate with Buyer regarding such activities, including providing 
Buyer with reasonable access to the Facility and authorizing the use of pictures of 
the Facility for such activities. It shall not be deemed a violation of this Section 
28.2 to file this Agreement with the PUCN or FERC or any other Governmental 
Authority in connection with Buyer’s Required Regulatory Approvals, Supplier’s 
Required Regulatory Approvals or otherwise. 

29. MISCELLANEOUS 

29.1 Notices. 

29.1.1 All notices, requests, demands, submittals, waivers and other 
communications required or permitted to be given under this Agreement 
(each, a “Notice”) shall, unless expressly specified otherwise, be in writing 
and shall be addressed, except as otherwise stated herein, to the Parties’ 
Contract Representatives as set forth in Exhibit 4, as the same may be 
modified from time to time by Notice from the respective Party to the other 
Party. 

29.1.2 All Notices required by this Agreement shall be sent by regular first class 
U.S. mail, registered or certified U.S. mail (postage paid return receipt 
requested), overnight courier delivery, or electronic mail. Such Notices will 
be effective upon receipt by the addressee, except that Notices transmitted 
by electronic mail shall be deemed to have been validly and effectively 
given on the day (if a Business Day and, if not, on the next following 
Business Day) on which it is transmitted if transmitted before 16:00 PPT, 
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and if transmitted after that time, on the following Business Day. If any 
Notice sent by regular first class U.S. mail, registered or certified U.S. mail 
postage paid return receipt requested, or overnight courier delivery is 
tendered to an addressee and the delivery thereof is refused by such 
addressee, then such Notice shall be deemed validly and effectively given 
upon such tender. All oral notifications required under this Agreement shall 
be made to the receiving Party’s Contract Representative or Operating 
Representative (as applicable) and shall promptly be followed by Notice as 
provided in this Section 29.1. 

29.1.3 Notices of Force Majeure or an Event of Default pursuant to Article 20 or 
Article 24, respectively, and Notices of a change to Exhibit 4 shall be sent 
either by registered or certified U.S. mail (postage paid return receipt 
requested), overnight courier delivery or electronic mail. If any such Notice 
is sent via electronic mail, then a copy of such Notice shall also be sent 
either by registered or certified U.S. mail (postage paid return receipt 
requested), or overnight courier delivery. Such Notices will be effective as 
provided in Section 29.1.2. 

29.1.4 Any payments required to be made to a Party under this Agreement shall be 
made pursuant to the payment instructions in Exhibit 4, as such payment 
instructions may be amended by such Party from time to time by Notice to 
the other Party. 

29.2 Merger. This Agreement contains the entire agreement and understanding between 
the Parties with respect to all of the subject matter contained herein, thereby 
merging and superseding all prior agreements and representations by the Parties 
with respect to such subject matter contained herein whether written or oral. 

29.3 Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed an original. 

29.4 Rules of Construction; Interpretation. Unless otherwise required by the context in 
which any term appears: (a) the singular includes the plural and vice versa; 
(b) references to “Articles,” “Sections,” “Schedules,” or “Exhibits” are to articles, 
sections, schedules, or exhibits hereof; (c) all references to a particular Person 
include a reference to such Person’s permitted successors and assigns; (d) ”herein,” 
“hereof” and “hereunder” refer to this Agreement as a whole; (e) all accounting 
terms not specifically defined herein shall be construed in accordance with 
generally accepted accounting principles, consistently applied; (f) the masculine 
includes the feminine and neuter and vice versa; (g) “including” (and the correlative 
terms “include”, “includes” and “included”) means “including, without limitation” 
or “including, but not limited to”; (h) all references to a particular Law means that 
Law as amended, supplemented or otherwise modified from time to time; (i) all 
references to energy or capacity are to be interpreted as utilizing alternating current, 
unless expressly stated otherwise; and (j) the word “or” is not necessarily exclusive. 
Reference to “days”, “months”, “quarters” and “years” shall be to calendar days, 
months, quarters and years, unless expressly stated otherwise herein.  In the event 
an ambiguity or question of intent or interpretation arises with respect to this 
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Agreement, this Agreement shall be construed as if drafted jointly by the Parties 
and no presumption or burden of proof shall arise favoring or disfavoring any Party 
by virtue of authorship of any of the provisions of this Agreement. Any reference 
to any Law shall be deemed also to refer to all rules and regulations promulgated 
thereunder, unless the context requires otherwise. 

29.5 Headings and Titles. The headings and section titles in this Agreement are for 
convenience of the Parties only and shall not be used to construe this Agreement. 

29.6 Discontinued or Modified Index. If any index publisher discontinues publishing or 
substantially modifies any index utilized herein, then the index used herein will be 
modified to the most appropriate available index, with appropriate adjustments to 
take into account any changes in the location of measurement. 

29.7 Severability. If any term, provision or condition of this Agreement is held to be 
invalid, void or unenforceable by a Governmental Authority and such holding is 
subject to no further appeal or judicial review, then such invalid, void, or 
unenforceable term, provision or condition shall be deemed severed from this 
Agreement and all remaining terms, provisions and conditions of this Agreement 
shall continue in full force and effect. The Parties shall endeavor in good faith to 
replace such invalid, void or unenforceable terms, provisions or conditions with 
valid and enforceable provisions which achieve the purpose intended by the Parties 
to the greatest extent permitted by Law. 

29.8 Waivers; Remedies Cumulative. No failure or delay on the part of a Party in 
exercising any of its rights under this Agreement or in insisting upon strict 
performance of provisions of this Agreement, no partial exercise by either Party of 
any of its rights under this Agreement, and no course of dealing, usage of trade or 
course of performance between the Parties shall constitute a waiver of the rights of 
either Party under this Agreement. Any waiver shall be effective only by a written 
instrument signed by the Party granting such waiver, and such shall not operate as 
a waiver of, or estoppel with respect to, any subsequent failure to comply therewith. 
The remedies provided in this Agreement are cumulative and not exclusive of any 
remedies provided by Law or in equity. 

29.9 Amendments. Amendments or modifications to this Agreement must be in writing 
and executed by an authorized representative of each Party. Buyer may determine 
that submitting an amendment or modification to this Agreement to the PUCN and 
FERC, as applicable, for filing, acceptance or approval shall be a condition 
precedent to the effectiveness of any such amendment. 

29.10 Time is of the Essence. Time is of the essence to this Agreement and in the 
performance of all of the covenants, agreements, obligations and conditions hereof. 

29.11 Choice of Law. This Agreement and the rights and obligations of the Parties 
hereunder shall be construed and governed by the Laws of the State of Nevada, 
except for such Laws that would require the application of the Laws of another 
jurisdiction. 
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29.12 Further Assurances. The Parties agree to execute and deliver promptly, at the 
expense of the Party requesting such action, any and all other and further 
instruments, documents and information which a Party may request and which are 
reasonably necessary or appropriate to give full force and effect to the terms and 
intent of this Agreement. Without limiting the foregoing, whenever revised or 
updated exhibits are delivered or generated hereunder for attachment to this 
Agreement, the Parties will memorialize the same in a reasonable written 
instrument, to be executed and delivered by both Parties. 

29.13 Forward Contract. The Parties acknowledge and agree that this Agreement and the 
transactions contemplated hereunder constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. 

29.14 No Third-Party Beneficiaries. Nothing in this Agreement nor any action taken 
hereunder shall be construed to create any duty, liability or standard of care to any 
third party, no third party shall have any rights or interest, direct or indirect, in this 
Agreement or the services to be provided hereunder, and this Agreement is intended 
solely for the benefit of the Parties, and the Parties expressly disclaim any intent to 
create any rights in any third party as a third-party beneficiary to this Agreement or 
the services to be provided hereunder. 

29.15 Specific Performance.  Buyer shall be entitled to seek and obtain a decree 
compelling specific performance or granting injunctive relief with respect to, and 
shall be entitled, to enjoin any actual or threatened breach of any material obligation 
of Supplier hereunder. The Parties agree that specific performance (including 
temporary and preliminary relief) and injunctive relief are proper in the event of 
any actual or threatened breach of any material obligation of Supplier hereunder, 
and that any liability limits contained herein shall not operate to limit the exercise 
of Buyer’s remedies in equity to cause Supplier to perform its obligations 
hereunder.  Supplier agrees that it will not assert as a defense to Buyer’s action for 
specific performance of, or injunctive relief relating to, Buyer’s obligations 
hereunder that the amounts payable or paid by Supplier in respect of liquidated 
damages constitute an adequate remedy for the breach of such obligation, and 
Supplier hereby conclusively waives such defense.  Supplier shall at all times 
during the Term, own, lease, control, hold in its own name or be signatory to (as 
the case may be) all assets relating to the Facility to the extent necessary to prevent 
a material adverse effect on Buyer’s right to specific performance or injunctive 
relief.  

[SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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EXHIBIT 1 

DESCRIPTION OF FACILITY 

1. Name of Generating Facility: Techren Solar V 

(a) Location: El Dorado Valley, City of Boulder City, Clark County, NV, USA 

(b) Delivery Point: 230kV Nevada Solar One (“NSO”) substation 

2. Supplier: Techren Solar V, LLC 

3. Parent: Majority (80%) indirectly owned by 174 Power Global Corporation 

4. Operator: 174 Power Global Corporation 

5. Equipment: 

(a) Type of Generating Facility: Photovoltaic Solar 

(b) Installed Nameplate Capacity: 

(i) Total capacity: 52.6 MVA 

(ii) Expected Nameplate Capacity Rating:  50.0 MW AC @ +/- 0.95, subject to 

the provisions of Section 3.4.5 

(iii) Total gross output capacity: 50.7 MW 

(iv) Total capacity net of Station Usage: 50.0 MW 

(c) Additional Technology Specific Information, if any: None. 

6. Operating Characteristics of Generating Facility: 
(a) VAR, leading: 16.3M VAR 
(b) VAR, lagging (-): 16.3 MVAR 
(c) Controlled Ramp Rate (MW/minute): 25 
(d) Minimum Operating Capacity (MW): 1.0 
(e) Power Factor: +/- 0.95, subject to the provisions of Section 3.4.5 
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EXHIBIT 2A 

PRODUCT RATES 

PRODUCT RATE 

The Product Rate shall be $29.89 per MWh. 
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EXHIBIT 2B 

FORM OF MONTHLY ENERGY INVOICE 

Supplier Letterhead 

Facility: __________________________ Date: _______________ 

Facility ID: __________________________ Billing Period: _______________ 

Invoice Number: _______________ 

CURRENT MONTHLY BILLING DATA INPUT 

Pricing $/MWh 
Product Rate __________ 
Provisional Rate __________ 
Test Energy Rate __________ 

Monthly Supply Amount (kWh) On-Peak 
Supply Amount _____________ 

Excused Product 
Planned Outages _____________ 
Force Majeure _____________ 
Emergencies _____________ 
Curtailed Product _____________ 
Economic Curtailed Product _____________ 
Total Excused Product _____________ 

Delivered Amount (kWh) On-Peak Off-Peak 
Net Energy (excluding Excess Energy) _____________ _____________ 
Excess Energy _____________ _____________ 
Total Delivered Amount _____________ _____________ 

CURRENT MONTHLY INVOICE CALCULATION 

Net Energy Rate/kWh Amount 
a. Product1 _____________ x _____________ = $ _____________ 
b. Excess Energy _____________ x _____________ = $ _____________ 
c. Provisional Energy _____________ x _____________ = $ _____________ 
d. Test Energy _____________ x _____________ = $ _____________ 
e. Shortfall/Replacement Cost (from page 2B-2) $ _____________ 

f. Total Product Payment (a+b+c+d-e+f) $ _____________ 

g. Adjustments (+/-) $ _____________ 

TOTAL AMOUNT DUE (f + g) $ _____________ 

PAYMENT DUE DATE NO LATER THAN: _________________ 

1 Excluding Provisional Energy and Test Energy 
2B-1 
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EXHIBIT 2B 

FORM OF MONTHLY ENERGY INVOICE 

REPLACEMENT COST CALCULATION – For Billing Period: September 

Summer On-Peak 

a. Monthly On-Peak Supply Amounts 
b. Excused Product – On-Peak 
c. Difference (a – b) 
d. 90% of Difference (0.90 * c) 
e. Delivered Amount 

________________ kWh 
________________ kWh 
________________ kWh 
________________ kWh 
________________ kWh 

Shortfall (Y/N)? ________ 

f. Shortfall Amount (max d – e or zero) ________________ kWh 

Replacement Cost Calculation 
g. Average On-Peak Mead 
h. Summer On-Peak Product Rate 
i. Difference (max g – h or zero) 

________________ $/MWh 
________________ $/MWh 
________________ $/MWh 

j. 10% of Product Rate (0.1 x i) ________________ $/MWh 

k. Replacement Cost (max of f * j or f * i) $ ________________ 

REPLACEMENT COST CALCULATION – For Billing Period: December 

Non-Summer On-Peak 

l. Monthly On-Peak Supply Amounts ________________ kWh 
m. Excused Product – On Peak ________________ kWh 
n. Difference (l – m) ________________ kWh 
o. 90% of Difference (0.90 * n) ________________ kWh 

p. Delivered Amount ________________ kWh 

q. Shortfall (Y/N)? ________ 

r. Shortfall Amount (max o – p or zero) ________________ kWh 

Replacement Cost Calculation 
s. Average On-Peak Mead ________________ $/MWh 
t. Non-Summer On-Peak Product Rate ________________ $/MWh 
u. Difference (max s – t or zero) ________________ $/MWh 

v. Replacement Cost (r * u) $ ________________ 
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EXHIBIT 2B 

FORM OF MONTHLY ENERGY INVOICE DETAIL 

Date 
Hour 

Ending 
On-Peak/ 
Off-Peak 

Supply 
Amount 

Total 
Delivered 
Amount 

Base 
Product 
Amount 

Product 
Rate 

Base 
Product 

Cost 
Excess 
Energy 

Maximum 
Amount 
Energy 

Excused 
Product Reason for Excused 

Total 
On-Peak 

Total 
Off-Peak 

Totals 
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EXHIBIT 2C 

FORM OF PC REPLACEMENT INVOICE 

Buyer Letterhead 

Facility: _________________________________ 
Facility ID: _________________________________ 

Date: 
Contract Year(s): 
Invoice Number: 

Payment Due Date: 

Contract Year Data 
a. Yearly PC Amount 
b. Delivered PCs 

PCs associated with Excused Product 
c. Planned Outage 
d. Force Majeure 
e. Emergencies 
f. Curtailed Product 
g. Economic Curtailed Product 
h. Excused Product (c + d + e + f + g) 

i. PC Shortfall Amount (a – b – h) 

PCs 

PC REPLACEMENT CALCULATION 
j. PC Replacement Rate 

k. PC REPLACEMENT COSTS (i * j) 

$ 

$ 

2C-1 
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EXHIBIT 3A 

DESCRIPTION OF PROJECT SITE 

The description below is for the full 400 MW project site. Description for the 50 MW project site 
to be determined. 
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EXHIBIT 3B 

MAP DEPICTING PROJECT SITE 

The map attached on the following page is for the full 400 MW project site. Specificity for the 
50 MW project site to be determined by Supplier. 
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EXHIBIT 3B 

MAP DEPICTING PROJECT SITE 
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EXHIBIT 4 

NOTICES, BILLING AND PAYMENT INSTRUCTIONS 

SUPPLIER: 

Techren Solar V LLC 

Contact Mailing Address 

CONTRACT REPRESENTATIVE: 

Phone E-mail 

Prior to Commercial Operation Date: 

Larry Greene 174 Power Global, 300 Spectrum Center 
Drive, Suite 1020, Irvine, CA 92618 

760-402-1231 Larry.Greene@174powerglobal.com 

From and after Commercial Operation Date: 

DJ Kim 174 Power Global, 300 Spectrum Center 949-748-5996, DJ.Kim@174powerglobal.com 
Drive, Suite 1020, Irvine, CA 92618 x310 

OPERATING REPRESENTATIVE: 

Ken Kostock 174 Power Global, 300 Spectrum Center 562-756-3045 Ken.Kostok@174powerglobal.com 
Drive, Suite 1020, Irvine, CA 92618 

OPERATING NOTIFICATIONS: 

Prescheduling 
Real-Time 
Monthly Checkout 

DJ Kim 174 Power Global, 300 Spectrum Center 949-748-5996, DJ.Kim@174powerglobal.com 
Drive, Suite 1020, Irvine, CA 92618 x310 

INVOICES: 

DJ Kim 174 Power Global, 300 Spectrum Center 949-748-5996, DJ.Kim@174powerglobal.com 
Drive, Suite 1020, Irvine, CA 92618 x310 

PAYMENT INSTRUCTIONS 

Payment by Wire Transfer: 
Bank Name BBCN Bank 

Bank Address 16 W 32nd Street 
New York, NY 10001 

Account Name Techren Solar LLC 

ABA 026013246 

Account Number 6400110997 

Reference 
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EXHIBIT 4 

NOTICES, BILLING AND PAYMENT INSTRUCTIONS 

BUYER: NV ENERGY 

Nevada Power Company d/b/a NV Energy 

Contact Phone E-mail 

CONTRACT REPRESENTATIVE: 
Manager, Energy Supply Contract Management 
6226 W Sahara Ave, M/S 26A 
Las Vegas, NV 89146 

702/402-5667 ContractManagement@nvenergy.com 

OPERATING REPRESENTATIVES 
Scheduling 

- Portfolio Analytics-NPC (Normal Business Hours) 
- Portfolio Analytics-SPPC (Normal Business Hours) 
- Generation Dispatch (Control Area Operations) 
- Daily Availability Notice-NPC (Spreadsheet) 
- Daily Availability Notice-SPPC (Spreadsheet) 

702/402-2882 
702/402-2884 
702/402-7111 
702/402-2882 
702/402-2884 

PortfolioAnalytics@nvenergy.com 
PortfolioAnalytics@nvenergy.com 
Sysopr@nvenergy.com 
PortfolioAnalytics@nvenergy.com 
PortfolioAnalytics@nvenergy.com 

Emergencies (including Force Majeure) 
- Grid Reliability 
- Portfolio Analytics 

775/834-4216 
702/402-1954 

Grid_Reliability@nvenergy.com 
PortfolioAnalytics@nvenergy.com 

Planned Outages-NPC 
Planned Outages-SPPC 

702/402-6602 
775/834-4716 

esccoc@nvenergy.com 
esccoc@nvenergy.com 

Metering-NPC 
Metering-SPPC 

702/402-6110 
775/834-7156 

NPCMeterOps@nvenergy.com 
Electric_Meter_Ops_North@nvenergy.com 

INVOICES 
Energy Supply Contract Management 
6226 W Sahara Ave, M/S 26A 
Las Vegas, NV 89146 

702/402-5667 ContractManagement@nvenergy.com 

CC all invoices to: 
Fuel & Purchased Power Accounting 
6100 Neil Road, M/S S2A20 
Reno, NV 89511 

775/834-6281 cmcelwee@nvenergy.com 

“EVENT OF DEFAULT”, “COMMERCIAL OPERATION DATE” AND “FORCE MAJEURE” 
CC all notices to: 
Office of General Counsel 
6226 W. Sahara Ave, M/S 3A 
Las Vegas, NV 89146 
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EXHIBIT 5 

ONE-LINE DIAGRAM OF FACILITY AND DELIVERY POINT 

Attached is a one-line diagram of the Facility, which indicates the Delivery Point and the 
ownership and the location of Meters.2 

2 NTD:  Exhibit 5 to reflect Meters at the Delivery Point and at the Storage Facility Metering Point, as well as at 
such other points as may be necessary to facilitate calculation of payments under this Agreement. 
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Simplified One-Line Diagram 

A 6/28/2017 TM TM

REV DATE DESCRIPTION DRAWN CHECK APPROVED 
A 6/ 28/20 17 TM TM 

ONE-LINE DIAGRAM NOTES 

POINT OF INTERCONNECTION, 400 MW NET TO GRID. GENTIE  LENGTH 
APPROX 7.4 MILES TO NVE 230kV NEVADA SOLAR ONE SUBSTATION. 

*note: With the inverters operating at a 0.95 PF and the full reactive 
support of the capacitor banks, the full 400 MW and 0.95 reactive 
power support can be delivered at the POI 

TECHREN 1, 2, 3, 4 AND 5 COMBINED REVENUE METER MAXIMUM LOAD 
1005 AMPS AT 400 MW. 

34.5 KV UNDERGROUND DIRECTLY BURIED CABLE. 

TYPICAL PV SOLAR BLOCK: 
 PADMOUNT TRANSFORMER RATED AT 0.600/34.5 kV 4000KVA, 

Z=5.75% ON 4000KVA BASE (10% overload capability) 
 SCHNEIDER ELECTRIC CS2200 INVERTERS RATED AT 2107 kVA @ 

42°C and PF = 1.0, 2027 kW @ 42°C and PF = 0.95, 600VAC, 3ϕ. 

REACTIVE COMPENSATION CAN BE IMPLEMENTED ON AN AS-NEEDED 
BASIS TO SUPPLY 0.95 LEAD/LAG PF AT THE POI. 

*note: The exact MW amount at each of the revenue meters is greater than the 
facilities’ specified MW amount for each facility in order to achieve the desired 
MW amount at the POI. 
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REV DATE DESCRIPTION DRAWN CHECK APPROVED
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Simplified One-Line Diagram 

A 6/28/2017 TM TM

REV DATE DESCRIPTION DRAWN CHECK APPROVED 
A 6/ 28/20 17 TM TM 

ONE-LINE DIAGRAM NOTES 

NOT APPLICABLE. 

NOT APPLICABLE. 

34.5 KV UNDERGROUND DIRECTLY BURIED CABLE. 

TYPICAL PV SOLAR BLOCK: 
 PADMOUNT TRANSFORMER RATED AT 0.600/34.5 kV 4000KVA, Z=5.75% ON 4000KVA 

BASE (10% overload capability) 
 SCHNEIDER ELECTRIC CS2200 INVERTERS RATED AT 2107 kVA @ 42°C and PF = 1.0, 

2027 kW @ 42°C and PF = 0.95, 600VAC, 3ϕ. 

REACTIVE COMPENSATION CAN BE IMPLEMENTED ON AN AS-NEEDED BASIS TO SUPPLY 
0.95 LEAD/LAG PF AT THE POI. 

*note: The exact MW amount at each of the revenue meters is greater than the facilities’ specified 
MW amount for each facility in order to achieve the desired MW amount at the POI. 
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EXHIBIT 6 

PROJECT MILESTONE SCHEDULE 

1. All time periods are in months after the PUCN Approval Date (designated as “AA” below). 
Any other timing is as otherwise described in specific items below. Buyer will update this 
Exhibit 6 with actual dates after the PUCN Approval is received.  

2. All milestones may be completed earlier than stated times, at the sole option of Supplier. 

A) Project Milestone: Supplier shall obtain all Required Facility Documents to 
construct the Facility. 

Completion Date: Fifteen (15) months AA. 

Documentation: Supplier shall provide Buyer with an officer’s certificate from an 
authorized representative of Supplier certifying that the Required Facility 
Documents to construct the Facility as listed in Exhibit 12 have been obtained, 
together with the metering system design for the Facility (submitted for Buyer’s 
approval in accordance with Section 7.1) and a completed version of Exhibit 14. 

B) Project Milestone: Supplier’s major equipment shall be delivered to the Project Site 

Completion Date: Eighteen (18) months AA. 

Documentation: Supplier shall provide Buyer with documentation that the major 
equipment (including step-up and medium voltage transformers [and inverters]) has 
been delivered to the Project Site. 

C) Project Milestone: Supplier shall obtain the Required Facility Documents to operate 
(but not achieve Commercial Operation) the Facility, including registration with 
PC Administrator. 

Completion Date: Twenty (20) months AA. 

Documentation: Supplier shall provide Buyer with an officer’s certificate from an 
authorized representative of Supplier certifying that Required Facility Documents 
to operate (but not achieve Commercial Operation) the Facility as listed in Exhibit 
12 have been obtained, together with reasonable documentation evidencing 
registration with PC Administrator. 

D) Project Milestone: The Facility achieves the Operation Date. 

Completion Date: Twenty-one (21) months AA. 

Documentation: Buyer’s Meters shall record Energy being delivered from the 
Generating Facility to Buyer and Supplier provides written notice to Buyer that the 
Facility satisfies the definition of Operation Date. 

CRITICAL PROJECT MILESTONES 
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EXHIBIT 6 

PROJECT MILESTONE SCHEDULE 

E) Project Milestone: Supplier shall demonstrate to Buyer that it has complete 
financing for construction of the Facility. 

Completion Date: Fifteen (15) months AA. 

Documentation: Supplier shall provide Buyer with an officer’s certificate from an 
authorized Representative of Supplier certifying that debt and equity financing 
arrangements have been executed for funding of 100% of the construction financing 
of the Facility. 

F) Project Milestone: Notice to Proceed has been issued to the Construction Contractor 
under the Construction Contract and construction of the Facility has commenced. 

Completion Date: Fifteen (15) months AA. 

Documentation: Supplier shall provide Buyer a copy of the executed Notice to 
Proceed acknowledged by the Construction Contractor and documentation from 
qualified professionals which indicates that physical work has begun at the Project 
Site regarding the construction of the Facility, as well as an ALTA Survey for the 
Project Site. 

G) Project Milestone: The Facility achieves the Commercial Operation Date. 

Completion Date: The later of the 1st day of the month following twenty-four (24) 
months AA and December 31, 2020 (“Commercial Operation Deadline”). 

Documentation: Supplier provides certifications required by Section 8.3.2 to Buyer. 
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EXHIBIT 7 

PERFORMANCE TESTS 

1. Performance tests required by the Construction Contract. 

2. Such other tests as may be required by Law or by Buyer to document resource supply. 
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EXHIBIT 8 

FORM OF AVAILABILITY NOTICE 

Unit HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE HE 
Name Date Measure 01 02 03 04 05 06 07 08 09 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 

Day 1 BaseMW 

Day 2 BaseMW 

Day 3 BaseMW 

Day 1 Max Capability 

Dau 2 Max Capability 

Day 3 Max Capability 

Day 1 Min Capability 

Day 2 Min Capability 

Day 3 Min Capability 

Day 1 Min Capability 

Dau 2 Min Capability 

Day 3 Min Capability 

Note: Form of Availability Notice to be provided by Buyer to Supplier in Excel format. The format of the form may 
not be changed, except by Buyer. 

Date For Notice: 

Supplier: 

Name of Suppliers Representative: 
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EXHIBIT 8 

FORM OF AVAILABILITY NOTICE 

Buyer: 

Contact Info: 

Nevada Power Company 

Supplier Address here 
City, State, Zip here 
123-456-7890 

Hour 

Net 
Availability 
From Plant 

MWh 

Total 
Derating 

MWh 

Plant 
Total 
MWh 

Cause and Time of Derating 

1:00 0 0 0 
2:00 0 0 0 
3:00 0 0 0 
4:00 0 0 0 
5:00 0 0 0 
6:00 0 0 0 
7:00 0 0 0 
8:00 0 0 0 
9:00 0 0 0 

10:00 0 0 0 
11:00 0 0 0 
12:00 0 0 0 
13:00 0 0 0 
14:00 0 0 0 
15:00 0 0 0 
16:00 0 0 0 
17:00 0 0 0 
18:00 0 0 0 
19:00 0 0 0 
20:00 0 0 0 
21:00 0 0 0 
22:00 0 0 0 
23:00 0 0 0 
0:00 0 0 0 
Total 0 0 0 

Note: Supplier to submit Form of Availability Notice in Excel format to Balancing Authority Area Operator as 
identified in Exhibit 4 Notices. Form requires 7 days of availability. 
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EXHIBIT 9 

BUYER’S REQUIRED REGULATORY APPROVALS 

1. PUCN Approval of this Agreement. 

2. [Other Buyer Required Regulatory Approvals may be required on a case by case basis]. 
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EXHIBIT 10 

SUPPLIER’S REQUIRED REGULATORY APPROVALS 

1. Renewable Energy System certification. 

2. PUCN Approval of this Agreement. 

3. Although obtaining EWG status is not a Supplier Required Regulatory Approval, if 
Supplier elects to obtain EWG status for the Facility, Supplier shall obtain: (a) a Notice of 
Self Certification as an EWG, or (b) an order from FERC granting the Facility EWG status. 

4. Based on Supplier’s status as a “public utility” under the Federal Power Act, FERC 
authorization under section 205 of the Federal Power Act to make sales of electric energy, 
capacity, and ancillary services from the Facility. 
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EXHIBIT 11 

TECHNICAL SPECIFICATIONS 

In accordance with Section 8.1, Supplier shall provide: (a) not later than Supplier’s completion of 
the Project Milestone relating to obtaining Required Facility Documentation (Section 2(A) of 
Exhibit 6), a completed version of Exhibit 14; and (b) within thirty (30) Business Days after the 
Commercial Operation Date, a revised version of Exhibit 14 reflecting the Facility as built. 
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EXHIBIT 12 

REQUIRED FACILITY DOCUMENTS 

In accordance with Section 8.1, Supplier shall provide, not later than Supplier’s completion of 
the Project Milestone relating to obtaining Required Facility Documentation (Section 2(a) of 
Exhibit 6), a completed version of Exhibit 11.1.     

1. Bureau of Land Management, right of way grant issued pursuant to the Federal Land 
Policy Management Act and implementing regulations at 43 C.F.R. Part 2800, including 
environmental review under the National Environmental Policy Act. 

2.  U.S. Fish and Wildlife Service, Endangered Species Act, biological assessment, 
biological opinion and incidental take permit (ITP) for desert tortoise. 

3.  Clark County Multiple Species Habitat Conservation Plan (MSHCP), desert tortoise. 
4.  Public Utilities Commission of Nevada, Utilities Environmental Policy Act, order and 

permit to construct. 
5.  California Energy Commission, Renewable Portfolio Standard Pre-Certification and 

Certification, if applicable. 
6.  Western Renewable Energy Generation Information System (WREGIS), registrations, if 

applicable. 
7.  Nevada Department of Environmental Protection, Groundwater Discharge Permit. 
8.  Nevada Department of Environmental Protection, construction storm water general 

permit. 
9.  Clark County desert conservation, request for reserve disturbance. 
10.  State Historic Preservation Office, National Historic Preservation Act, Section 106 

consultation and determination of no effect. 
11.  Clean Water Act, Section 404, jurisdictional determination and, if required, general 

permit/nationwide permit coverage. 
12.  Rivers and Harbors Act, Section 10, jurisdictional determination and, if applicable, 

general permit/nationwide permit coverage. 
13.  Clean Water Act, Section 401, state water quality certification, if required in connection 

with other permits. 
14.  City of Boulder, installation permit for fire detection and protection system and/or annual 

permit. 
15.  City of Boulder, transmission easement. 
16.  City of Boulder, Building Permit. 
17.  Nevada State Fire Marshall Hazardous Material Permit. 
18.  Nevada Department of Transportation, right of way occupancy permit. 
19.  Nevada Department of Wildlife, Special Purpose Permit (for scientific collection 

activities). 
20.  Nevada Department of Conservation and Natural Resources, Division of Water 

Resources, permit to drill groundwater well, if required. 
21.  Nevada Department of Environmental Protection, Air Quality Dust Control Permit. 
22.  City of Boulder, Grading Permit. 
23.  City of Boulder, on-site sanitary disposal permits. 
24.  City of Boulder, Department of Public Works and Development Services, approval. 
25.  Clark County and City of Boulder, crossing and/or encroachment permits. 
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EXHIBIT 12 

REQUIRED FACILITY DOCUMENTS 

26.  Crossing consents or easements, Southwest Gas, Los Angeles Department of Water and 
Power, Western Area Power Administration, Valley Electric Association, SoCal Edison 
(and BLM consents if required). 

27.  U.S. Energy Information Administration, filing of Forms 860 and 923. 
28.  Federal Energy Regulatory Commission, certification of exempt wholesale generator 

status. 
29.  Public Utility Commission of Nevada, approval. 
30. Conditionally Exempt Small Quantity Generator or Small Quantity Generator 

identification number, if required. 
31.  Project site lease option. 
32.  This Agreement. 
33.  Engineering, procurement and construction agreement. 
34. Operating and maintenance agreement. 
35. Shared Facilities Agreement, if applicable. 
36. Interconnection agreement. 
37. Nevada Division of Forestry, Critically Endangered Plant Species Incidental Take Permit 

(identified by Newfields in 2015 BLM Plan of Development Update, unclear whether 
still applicable). 

38.  Nevada Department of Transportation Right of Way Encroachment Permit 
39.  Nevada State Fire Marshall On-Site Fuel Storage Permit 
40.  Nevada State Fire Marshall, Hazardous Materials Roving Permit 
41.  Nevada Renewable Energy System certification 
42.  Utilities’ permission to operate 
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EXHIBIT 13 

SUPPLY AMOUNT 

The Supply Amount(s) shall be the Energy amounts for each Delivery Hour that shall be delivered 
by Supplier to Buyer, pursuant to this Agreement, as specified by each value in the attached table 
below. 

Hour 
Ending JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
0100 

O
ff-

Pe
ak

 

- - - - - - - - - - - -

0200 - - - - - - - - - - - -

0300 - - - - - - - - - - - -

0400 - - - - - - - - - - - -

0500 - - - - - 0.1 - - - - - -

0600 - - - 2.4 10.3 13.0 9.3 4.1 0.6 - - -

0700 

O
n 

Pe
ak

 

- 0.8 8.4 20.2 35.4 36.5 28.7 24.6 16.4 8.6 1.7 -

0800 8.6 15.6 32.8 42.7 46.0 43.8 39.4 40.3 38.9 30.8 18.5 8.2 

0900 29.3 32.9 43.1 48.5 48.6 47.1 43.2 43.2 42.7 37.0 32.3 26.2 

1000 33.7 36.0 43.3 48.8 49.1 48.4 44.7 44.0 43.6 37.4 32.6 28.0 

1100 30.4 35.0 41.5 47.6 49.7 47.5 44.9 42.3 44.0 36.7 31.1 27.7 
1200 28.4 33.1 41.1 45.7 48.1 46.4 42.7 41.1 43.2 36.3 29.8 25.8 

1300 28.5 33.9 41.9 45.3 49.1 46.8 41.7 41.1 43.6 37.1 30.5 27.2 

1400 28.1 34.5 43.2 44.7 48.3 48.1 41.7 40.8 41.1 38.4 32.5 29.2 

1500 29.6 34.8 42.3 45.5 48.0 47.4 41.5 40.3 41.2 38.0 31.7 27.9 

1600 20.2 30.4 39.3 41.2 43.9 42.6 39.9 38.1 38.9 27.1 15.1 11.6 

1700 2.9 11.8 22.5 30.5 36.3 37.8 36.0 34.1 21.2 6.8 0.5 0.1 

1800 - 0.1 3.1 8.1 15.6 20.7 19.1 11.8 2.6 - - -

1900 - - - - 0.9 3.2 3.1 0.3 - - - -

2000 - - - - - - - - - - - -

2100 - - - - - - - - - - - -

2200 - - - - - - - - - - - -

2300 

O
ff-

Pe
ak - - - - - - - - - - - -

2400 - - - - - - - - - - - -
Daily Supply 

Amount (MWh) 
239.7 298.9 402.5 471.2 529.3 529.4 475.9 446.1 418.0 334.2 256.3 211.9 

Daily On-Peak 
Supply Amount 

(MWh) 

239.7 298.9 402.5 468.8 519.0 516.3 466.6 442.0 417.4 334.2 256.3 211.9 

Monthly 
Supply Amount 

(MWh) 
7,430.7 8,369. 

2 
12,477 

.5 
14,136. 

0 
16,408.3 15,882. 

0 
14,752. 

9 
13,829. 

1 
12,540. 

0 
10,360. 

2 
7,689. 

0 

6,568.9 

Annual Supply 
Amount (MWh) 140,443.8  

Maximum Amount 
(MW) 50 
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EXHIBIT 14 

DIAGRAM OF FACILITY 

In accordance with Section 8.1, Supplier shall provide: (a) not later than Supplier’s completion of 
the Project Milestone relating to obtaining Required Facility Documentation (Section 2(a) of 
Exhibit 6), a completed version of Exhibit 14; and (b) within thirty (30) Business Days after the 
Commercial Operation Date, a revised version of Exhibit 14 reflecting the Facility as built. 

The diagram of the Facility to be attached as Exhibit 14 will include a detailed layout of the 
Facility, including size, type, location and electrical infrastructure. 
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EXHIBIT 15 

OPERATIONS AND MAINTENANCE AGREEMENT; 
OPERATOR GOOD STANDING CERTIFICATE 

In accordance with Section 8.9, Supplier shall provide Exhibit 15 no later than ninety (90) days 
prior to the Commercial Operation Date. 
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EXHIBIT 16 

RESERVED 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

IRREVOCABLE STANDBY LETTER OF CREDIT 

[Name of Issuing Bank] Letter Of Credit No. [_______] 
[Address of Issuing Bank] Irrevocable Standby Letter Of Credit 
[City, State of Issuing Bank] 

Date of Issue: [________], 20__ Stated Expiration Date: [___________] 

Applicant: Stated Amount: USD $[____________] 
[Name and address] 
[_____________] 
[_____________] 

Beneficiary: 
[Name and address] 
[_____________] 
[_____________] 

Credit Available With: [__________] 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

Ladies and Gentlemen: 

At the request and for the account of [_____________] (the “Applicant”), we hereby 
establish in favor of Nevada Power Company (“Beneficiary”) for the aggregate amount not to 
exceed [_________] million United States Dollars ($[_________]), in connection with the Long 
Term Renewable Power Purchase Agreement dated as of  [_____] (as amended, restated, amended 
and restated or otherwise modified, the “Agreement”), by and between the Applicant and 
Beneficiary this Irrevocable Standby Letter of Credit no. [_____] (this “Letter of Credit”) expiring 
on [date not earlier than 364 days from issuance] (the “Stated Expiration Date”). 

We irrevocably authorize you to draw on this Letter of Credit, in accordance with the terms 
and conditions hereinafter set forth, in any amount up to the full Available Amount (as defined 
below) available against presentation of a dated drawing request drawn on [Name of Issuing 
Bank] manually signed by a purported authorized representative of a Beneficiary completed in the 
form of Annex 1 hereto (a “Drawing Request”).  Partial drawings and multiple drawings are 
allowed under this Letter of Credit.  Each Drawing Request honored by us shall immediately 
reduce the amount available to be drawn hereunder by the amount of the payment made in 
satisfaction of such Drawing Request (each, an “Automatic Reduction”). 

On any given date, the Stated Amount (as set forth on the first page of this Letter of Credit) 
minus any Automatic Reductions plus any amounts increased pursuant to the terms and conditions 
hereto shall be the aggregate amount available hereunder (the “Available Amount”). 

Drawing Requests and all communications with respect to this Letter of Credit shall be in 
writing, addressed or presented in person to us at: [Address of Issuing Bank], Attn: [__________], 
referencing this Letter of Credit No. [_____]. In addition, presentation of a Drawing Request may 
also be made by facsimile transmission to [Fax number of Issuing Bank], or such other facsimile 
number identified by us in a written notice to you.  To the extent a Drawing Request is made by 
facsimile transmission, you must (i) provide telephone notification to us at [Telephone number of 
Issuing Bank] prior to or simultaneously with the sending of such facsimile transmission and (ii) 
send the original of such Drawing Request to us by overnight courier, at the same address provided 
above; provided, however, that our receipt of such telephone notice or original documents shall 
not be a condition to payment hereunder. Presentation of the original of this Letter of Credit shall 
only be required for any drawing of the entire Available Amount. 

If a Drawing Request is presented in compliance with the terms of this Letter of Credit to 
us at such address or facsimile number by 11:00 a.m., New York City time, on any Business Day 
(as defined below), payment will be made not later than the close of business, New York City time, 
on such Business Day and if such Drawing Request is so presented to us after 11:00 a.m., New 
York City time, on any Business Day, payment will be made on the following Business Day not 
later than the close of business, New York City time on such following Business Day.  Payment 
under this Letter of Credit shall be made in immediately available funds by wire transfer to such 
account as specified in the Drawing Request. 

As used in this Letter of Credit, “Business Day” means any day other than a Saturday, 
Sunday or other day on which commercial banks are authorized or required by Law to remain 
closed in the State of New York. 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

This Letter of Credit shall expire on the earliest to occur of (1) our receipt of written 
confirmation from a Beneficiary authorizing us to cancel this Letter of Credit accompanied by the 
original of this Letter of Credit; (2) the close of business, New York time, on the date (the “Early 
Expiration Date”) specified in a notice of early expiration in the form of Annex 2 hereto sent by 
us to the Beneficiary and the Applicant by courier, mail delivery or delivery in person or facsimile 
transmission and stating that this Letter of Credit shall terminate on such date, which date shall be 
no less than thirty (30) days after the date of such notice, with the Beneficiary remaining authorized 
to draw on us prior to such Early Expiration Date in accordance with the terms hereof; or (3) the 
Stated Expiration Date.  It is a condition of this letter of credit that it shall be deemed automatically 
extended without an amendment for periods of one (1) year each beginning on the present expiry 
date hereof and upon each anniversary of such date, unless at least thirty (30) days prior to any 
such expiry date we have sent you written notice (the “Notice of Non-Renewal”) by certified mail 
or overnight courier service that we elect not to permit this Letter of Credit to be so extended 
beyond, and will expire on its then current expiry date.  No presentation made under this Letter of 
Credit after such expiry date will be honored. To the extent a Notice of Non-Renewal has been 
provided to the Beneficiary and Applicant in accordance herewith, the Beneficiary are authorized 
to draw on us up to, in the aggregate, the full Available Amount of this Letter of Credit, by 
presentation to us, in the manner and at the address specified in the third preceding paragraph, of 
a Drawing Request completed in the form of Annex 1 hereto and sent and purportedly signed by a 
Beneficiary’s authorized representative. 

This Letter of Credit is effective immediately. 

In the event that a Drawing Request fails to comply with the terms of this Letter of Credit, 
we shall provide the Beneficiary prompt notice of same stating the reasons therefor and shall upon 
receipt of a Beneficiary’s instructions, hold any nonconforming Drawing Request and other 
documents at your disposal or return any non-conforming Drawing Request and other documents 
to the Beneficiary at the addresses set forth above by delivery in person or facsimile transmission. 
Upon being notified that the drawing was not effected in compliance with this Letter of Credit, a 
Beneficiary may attempt to correct such non-complying Drawing Request in accordance with the 
terms of this Letter of Credit. 

This Letter of Credit sets forth in full the terms of our undertaking and this undertaking 
shall not in any way be modified, amended, limited or amplified by reference to any document, 
instrument or agreement referred to herein, and any such reference shall not be deemed to 
incorporate herein by reference any document, instrument, or agreement except for Drawing 
Requests and certificates.  The foregoing notwithstanding, this Letter of Credit is subject to the 
rules of the “International Standby Practices 1998, International Chamber of Commerce, 
Publication No. 590” published by the Institute of International Banking Law and Practice (“ISP 
98”) and, as to matters not governed by ISP 98, shall be governed by and construed in accordance 
with the Laws of the State of New York. 

This Letter of Credit is transferable, only in its entirety and not in part, upon presentation 
to us, at our presentation office specified herein, of a signed transfer certificate in the form of 
Annex 3 accompanied by this original Letter of Credit and all amendments, if any, in which a 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

Beneficiary irrevocably transfers to its successor or assign all of its rights hereunder, whereupon 
we will either issue a substitute letter of credit to such successor or assign or endorse such transfer 
on the reverse of this Letter of Credit.  Transfers to designated foreign nationals are not permitted 
as being contrary to the U.S. Treasury Department or Foreign Assets Controls Regulations. 

Any voluntary reduction hereunder shall be in the form of Annex 4 hereto. 

All banking charges are for the account of the Applicant.  All transfer fees are for the 
account of the Beneficiary. 

All Drawing Requests under this Letter of Credit must bear the clause: “Drawn under 
[Name of Issuing Bank], Letter of Credit Number [______] dated [____________].” 

This Letter of Credit shall not be amended except with the written concurrence of [Name 
of Issuing Bank], the Applicant and the Beneficiary. 

We hereby engage with you that a Drawing Request drawn strictly in compliance with the 
terms of this Letter of Credit and any amendments thereto shall be honored. 

We irrevocably agree with you that any legal action or proceeding with respect to this 
Letter of Credit shall be brought in the courts of the State of New York in the County of New York 
or of the United States of America in the Southern District of New York.  You and we irrevocably 
submit to the nonexclusive jurisdiction of such courts solely for the purposes of this Letter of 
Credit.  You and we hereby waive to the fullest extent permitted by Law any objection either of 
us may now or hereafter have to the laying of venue in any such action or proceeding in any such 
court. 

[Name of Issuing Bank] 

Authorized signature 

17-4 
33476914v12 

Page 110 of 403



 

  

  
  

  
 

   

 

   

  

  

EXHIBIT 17 

FORM OF LETTER OF CREDIT 

ANNEX 1 
[Letterhead of a Beneficiary] 

Drawn under [insert name of Issuing Bank], 
Letter of Credit Number [______] dated [________] 

DRAWING REQUEST 
[Date] 

[name and address of Issuing Bank] 

Ladies and Gentlemen: 

The undersigned, a duly authorized representative of a Beneficiary hereby draws on [insert name 
of Issuing Bank], Irrevocable Standby Letter of Credit No. [______] (the “Letter of Credit”) dated 
[___________] issued by you in favor of us. Any capitalized term used herein and not defined 
herein shall have its respective meaning as set forth in the Letter of Credit. 

In connection with this drawing, we hereby certify that: 

A) This drawing in the amount of US$__________ is being made pursuant to the Letter of Credit; 

[Use one or more of the following forms of paragraph B, as applicable, and include in this Drawing 
Request] 

B-1) 

or 

Beneficiary is authorized to make a drawing under this Letter of Credit in accordance with 
the terms of the Agreement applicable to Beneficiary. 

B-2) The Letter of Credit will expire within thirty (30) days of the date of this Drawing Request 
pursuant to a Notice of Non-Renewal and the Applicant has failed to provide a replacement 
letter of credit from an acceptable credit provider and satisfying the requirements of the 
Agreement applicable to Beneficiary; 

or 

B-3) [insert name of Issuing Bank] has delivered an Early Expiration Notice and such Early 
Expiration Notice has not been rescinded and the Applicant has not replaced the Letter of 
Credit; 

; and 

C) You are directed to make payment of the requested drawing to: 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

IN WITNESS WHEREOF, the undersigned has executed and delivered this request on 
this ____ day of _________________. 

[Beneficiary] 

By: _________________________ 
Name: 
Title: 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

ANNEX 2 
NOTICE OF EARLY EXPIRATION 

[Date] 
[Beneficiary name and address] 

Ladies and Gentlemen: 

Reference is made to that Irrevocable Standby Letter of Credit No. [______] (the “Letter of 
Credit”) dated [___________] issued by [Issuing Bank] in favor of [_________] (the 
“Beneficiary”). Any capitalized term used herein and not defined herein shall have its respective 
meaning as set forth in the Letter of Credit. 

This constitutes our notice to you pursuant to the Letter of Credit that the Letter of Credit shall 
terminate on__________, ____ [insert a date which is thirty (30) or more days after the date of 
this notice of early expiration] (the “Early Expiration Date”). 

Pursuant to the terms of the Letter of Credit, the Beneficiary is authorized to draw (pursuant to one 
or more drawings), prior to the Early Expiration Date, on the Letter of Credit in an aggregate 
amount that does not exceed the then Available Amount (as defined in the Letter of Credit). 

IN WITNESS WHEREOF, the undersigned has executed and delivered this request on this ____ 
day of _________________. 

[ISSUING BANK] 

By: _________________________ 
Name: 
Title: 

cc: 

[Applicant name and address] 
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__________________________________________________________ 

__________________________________________________________ 

__________________________________________________________ 

__________________________________________________________ 

EXHIBIT 17 

FORM OF LETTER OF CREDIT 

ANNEX 3 

REQUEST FOR TRANSFER OF LETTER OF CREDIT IN ITS ENTIRETY 

[Name of Issuing Bank], Date:  _________________ 

[Address] 
[City, State] 

Attn: Trade Services Department 

Re: [Name of Issuing Bank], Irrevocable Standby Letter of Credit No. [_______________] 

For value received, the undersigned beneficiary hereby irrevocably transfers to: 

NAME OF TRANSFEREE        

ADDRESS OF TRANSFEREE  

CITY, STATE/COUNTRY ZIP  

(hereinafter, the “transferee”) all rights of the undersigned beneficiary to draw under above letter 
of credit, in its entirety. 

By this transfer, all rights of the undersigned beneficiary in such Letter of Credit are transferred to 
the transferee and the transferee shall have the sole rights as beneficiary hereof, including sole 
rights relating to any amendments, whether increases or extensions or other amendments and 
whether now existing or hereafter made. All amendments are to be advised directly to the 
transferee without necessity of any consent of or notice to the undersigned beneficiary. 

The original of such Letter of Credit and all amendments, if any, is returned herewith, and we ask 
you to endorse the transfer on the reverse thereof, and forward it directly to the transferee with 
your customary notice of transfer. 

In payment of your transfer commission in amount equal to a minimum of $[____] and maximum 
of $[_______]. 

Select one of the following: 
____ we enclose a cashier’s/certified check 
____ we have wired funds to you through ______________________________________ bank 
____ we authorize you to debit our account # ______________________ with you, and in addition 
thereto, we agree to pay you on demand any expenses which may be incurred by you in connection 
with this transfer 
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__________________________________ 

_____________________________________________ 
______________________________________ 

____________________________________________ 
______________________________________ 

EXHIBIT 17 

FORM OF LETTER OF CREDIT 

We certify that this transfer request is not in violation of any federal or state laws and further 
confirm our understanding that the execution of this transfer request by you is subject to 
compliance with all legal requirements and related procedures implemented by your bank under 
applicable laws of the United States of America [and the jurisdiction of Issuing Bank]. 

Very truly yours, 

[BENEFICIARY NAME] 

Authorized Signature 

The signature(s) of _____________________________with title(s) as stated conforms to those on 
file with us; are authorized for the execution of such instrument; and the beneficiary has been 
approved under our bank's Customer Identification Program. Further, pursuant to Section 326 of 
the USA Patriot Act and the applicable regulations promulgated thereunder, we represent and 
warrant that the undersigned bank: (i) is subject to a rule implementing the anti-money laundering 
compliance program requirements of 31 U.S.C. section 5318(h); (ii) is regulated by a Federal 
functional regulator [as such term is defined in 31 C.F.R. section 103.120(a)(2)]; and (iii) has a 
Customer Identification Program that fully complies with the requirements of the regulations. 

(Signature of Authenticating Bank) (Name of Bank)   

(Printed Name/Title) (Date) 

IN WITNESS WHEREOF, the undersigned has executed and delivered this request on this ____ 
day of _________________. 

[Beneficiary name] 

By: _________________________ 
Name: 
Title: 

cc: 
[insert name and address of Transferee] 
[insert name and address of Applicant] 
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EXHIBIT 17 

FORM OF LETTER OF CREDIT 

ANNEX 4 
VOLUNTARY REDUCTION REQUEST CERTIFICATE 

[Date] 

[insert name of Issuing Bank] 
[insert address of Issuing Bank] 

Ladies and Gentlemen: 

Reference is made to that Irrevocable Standby Letter of Credit No. [______] (the “Letter of 
Credit”) dated [___________] issued by you in favor of [______] (the “Beneficiary”). Any 
capitalized term used herein and not defined herein shall have its respective meaning as set forth 
in the Letter of Credit. 

The undersigned, a duly authorized representative of the Beneficiary, having been so directed by 
[_______] (the “Applicant”), hereby requests that the Stated Amount (as such term is defined in 
the Letter of Credit) of the Letter of Credit be reduced by U.S.$[___________] to 
U.S.$[___________]. 

We hereby certify that the undersigned is a duly authorized representative of the Beneficiary. 

IN WITNESS WHEREOF, the undersigned has executed and delivered this request on 
this ____ day of _________________. 

[Beneficiary name] 

By: _________________________ 
Name: 
Title: 

cc: 

[Applicant name and address] 
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EXHIBIT 18 

YEARLY PC AMOUNT 

Yearly PC Amount 140,469 MWh 
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EXHIBIT 19 

FORM OF LENDERS CONSENT 

This CONSENT AND AGREEMENT (this “Consent”), dated as of __________, 20__, is 
entered into by and among Nevada Power Company, a Nevada corporation, d/b/a NV Energy, 
acting in its merchant function capacity (together with its permitted successors and assigns, 
“NVE”), _________________, in its capacity as [Administrative Agent] for the Lenders referred 
to below (together with its successors, designees and assigns in such capacity, “Administrative 
Agent”), and ________________, a ___________ formed and existing under the Laws of the State 
of ___________ (together with its permitted successors and assigns, “Borrower”).  Unless 
otherwise defined, all capitalized terms have the meaning given in the Contract (as hereinafter 
defined). 

WHEREAS, Borrower intends to develop, construct, install, test, own, operate and use an 
approximately ___ MW solar-powered electric generating facility located _____________, known 
as the __________  (the “Project”). 

WHEREAS, In order to partially finance the development, construction, installation, 
testing, operation and use of the Project, Borrower has entered into that certain [Financing 
Agreement,] dated as of ________ (as amended, amended and restated, supplemented or 
otherwise modified from time to time, the “Financing Agreement”), among Borrower, the financial 
institutions from time to time parties thereto (collectively, the “Lenders”), and Administrative 
Agent for the Lenders, pursuant to which, among other things, Lenders have extended 
commitments to make loans and other financial accommodations to, and for the benefit of, 
Borrower. 

[WHEREAS, Borrower anticipates that, prior to the completion of construction of the 
Project, it will seek an additional investor (the “Tax Investor”) to make an investment in Borrower 
to provide additional funds to finance the operation and use of the Project.] 

WHEREAS, Buyer and Borrower have entered into that certain Power Purchase 
Agreement, dated as of _____________ (collectively with all documents entered into in 
connection therewith that are listed on [Schedule A] attached hereto and incorporated herein by 
reference, as all are amended, amended and restated, supplemented or otherwise modified from 
time to time in accordance with the terms thereof and hereof, the “PPA”). 

WHEREAS, pursuant to a security agreement executed by Borrower and Administrative 
Agent for the Lenders (as amended, amended and restated, supplemented or otherwise modified 
from time to time, the “Security Agreement”), Borrower has agreed, among other things, to assign, 
as collateral security for its obligations under the Financing Agreement and related documents 
(collectively, the “Financing Documents”), all of its right, title and interest in, to and under the 
PPA to Administrative Agent for the benefit of itself, the Lenders and each other entity or person 
providing collateral security under the Financing Documents. 

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, and intending to be legally bound, the parties hereto hereby agree 
as follows: 
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EXHIBIT 19 

FORM OF LENDERS CONSENT 

SECTION 1. CONSENT TO ASSIGNMENT 

NVE acknowledges the collateral assignment by Borrower of, among other things all of its 
right, title and interest in, to and under the PPA to Administrative Agent for the benefit of itself, 
the Lenders and each other entity or person providing collateral security under the Financing 
Documents, consents to an assignment of the PPA pursuant thereto, and agrees with 
Administrative Agent as follows: 

(A) Administrative Agent shall be entitled (but not obligated) to exercise all rights and 
to cure any defaults of Borrower under the PPA, subject to applicable notice and cure periods 
provided in the PPA.  Upon receipt of notice from Administrative Agent, NVE agrees to accept 
such exercise and cure by Administrative Agent if timely made by Administrative Agent under the 
PPA and this Consent. Upon receipt of Administrative Agent’s written instructions, NVE agrees 
to make directly to Administrative Agent all payments to be made by NVE to Borrower under the 
PPA from and after NVE’s receipt of such instructions, and Borrower consents to any such action. 

(B) NVE will not, without the prior written consent of Administrative Agent (such 
consent not to be unreasonably withheld), cancel or terminate the PPA, or consent to or accept any 
cancellation, termination or suspension thereof by Borrower, except as provided in the PPA and 
in accordance with subparagraph 1(C) hereof.  

(C) NVE agrees to deliver duplicates or copies of all notices of default delivered by 
NVE under or pursuant to the PPA to Administrative Agent in accordance with the notice 
provisions of this Consent.  NVE may deliver any such notices concurrently with delivery of the 
notice to Borrower under the PPA.  Administrative Agent shall have: (a) the same period of time 
to cure the breach or default that Borrower is entitled to under the PPA if such default is the failure 
to pay amounts to NVE which are due and payable by Borrower under the PPA, except that if NVE 
does not deliver the default notice to Administrative Agent concurrently with delivery of the notice 
to Borrower under the PPA, then as to Administrative Agent, the applicable cure period under the 
PPA shall begin on the date on which the notice is given to Administrative Agent, or (b) the later 
of the applicable cure period under the PPA or thirty (30) days from the date notice of default or 
breach is delivered to Administrative Agent to cure such default if such breach or default cannot 
be cured by the payment of money to NVE, so long as Administrative Agent continues to perform 
any monetary obligations under the PPA and all other obligations under the PPA are performed by 
Borrower or Administrative Agent or its designees or assignees. If possession of the Project is 
necessary to cure such breach or default, and Administrative Agent or its designees or assignees 
declare Borrower in default and commence foreclosure proceedings, Administrative Agent or its 
designees or assignees will be allowed a reasonable period to complete such proceedings but not 
to exceed ninety (90) days.  NVE consents to the transfer of Borrower’s interest under the PPA to 
a Qualified Transferee upon enforcement of such security at a foreclosure sale by judicial or non-
judicial foreclosure and sale or by a conveyance by Borrower in lieu of foreclosure and agrees that 
upon such foreclosure, sale or conveyance, NVE shall recognize such Qualified Transferee as the 
applicable party under the PPA (provided that such Qualified Transferee assumes the obligations 
of Borrower under the PPA). Qualified Transferee” means a Person that is at least as financially 
and operationally qualified as Borrower and, at a minimum, has a tangible net worth of at 
least seven million five hundred thousand dollars ($7,500,000) or provides adequate assurance in 
an amount and form reasonably acceptable to Buyer and has (or agrees to contract with an operator 
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EXHIBIT 19 

FORM OF LENDERS CONSENT 

who has) at least three (3) years of experience operating a generating plant of similar technology 
and similar size to the Project. 

(D) Notwithstanding subparagraph 1(C) above, in the event that the PPA is rejected by 
a trustee or debtor-in-possession in any bankruptcy or insolvency proceeding, or if the PPA is 
terminated for any reason other than a default which could have been but was not cured by 
Administrative Agent or its designees or assignees as provided in subparagraph 1(C) above, and 
if, within forty-five (45) days after such rejection or termination, the Lenders or their successors 
or assigns shall so request, to the extent permitted by applicable law, NVE will enter into a new 
contract with a Qualified Transferee.  Such new contract shall be on the same terms and conditions 
as the original PPA for the remaining term of the original PPA before giving effect to such 
termination, provided, however that such terms shall be modified to the extent NVE reasonably 
determines such modifications are necessary to comply with any laws, rules or regulations 
applicable to Borrower, NVE or Lender, including any state, and federal constitutions, statutes, 
rules, regulations, published rates, and orders of governmental bodies and all judicial orders, 
judgments and decrees (hereinafter “Applicable Law”) in effect at such time.  Lenders or 
Administrative Agent shall cure or cause the cure of any payment defaults then existing under the 
original PPA prior to NVE entering into a new contract. 

(E) In the event Administrative Agent, the Lenders or their designees or assignees elect 
to perform Borrower’s obligations under the PPA as provided in subparagraph 1(C) above or enter 
into a new contract as provided in subparagraph 1(D) above, the recourse of NVE against 
Administrative Agent, Lenders or their designees and assignees shall be limited to such parties’ 
interests in the Project, the Development Security and Operating Security required under the PPA, 
and recourse against the assets of any party or entity that assumes the PPA or that enters into such 
new contract.  Nothing herein abrogates, and any Qualifying Assignee shall be subject to, NVE’s 
rights under Article 6 of the PPA. 

(F) In the event a Qualified Transferee succeeds to Borrower’s interest under the PPA, 
Administrative Agent, the Lenders or their designees or assignees shall cure any then-existing 
payment and performance defaults under the PPA, except any performance defaults of Borrower 
itself which by their nature are not capable of being cured and do not impair NVE’s rights under 
the PPA.  Administrative Agent, the Lenders and their designees or assignees shall have the right 
to assign the PPA or the new contract entered into pursuant to subparagraph 1(d) above to any 
Qualified Transferee to whom Borrower’s interest in the Project is transferred, provided that such 
transferee assumes the obligations of Borrower under the PPA.  Upon such assignment, 
Administrative Agent and the Lenders and their designees or assignees (including their agents and 
employees, but excluding Supplier) shall be released from any further liability thereunder accruing 
from and after the date of such assignment. 

SECTION 2. REPRESENTATIONS AND WARRANTIES 

NVE, acting in its merchant function capacity (and therefore specifically excluding the 
knowledge of NVE, acting in its transmission function capacity (“NVE Transmission”), as to any 
of the matters stated below, and without imputation to NVE of any knowledge whatsoever relating 
to the NVE Transmission, whether as a result of information publicly posted to the open access 
same-time information system or otherwise), hereby represents and warrants that as of the date of 
this Consent: 
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EXHIBIT 19 

FORM OF LENDERS CONSENT 

(A) It (i) is a corporation duly formed and validly existing under the laws of the state 
of its organization, (ii) is duly qualified, authorized to do business and in good standing in every 
jurisdiction necessary to perform its obligations under this Consent, and (iii) has all requisite 
corporate power and authority to enter into and to perform its obligations hereunder and under the 
PPA, and to carry out the terms hereof and thereof and the transactions contemplated hereby and 
thereby; 

(B) the execution, delivery and performance of this Consent and the PPA have been 
duly authorized by all necessary corporate action on its part and do not require any approvals, 
material filings with, or consents of any entity or person which have not previously been obtained 
or made; 

(C) each of this Consent and the PPA is in full force and effect; 

(D) each of this Consent and the PPA has been duly executed and delivered on its behalf 
and constitutes its legal, valid and binding obligation, enforceable against it in accordance with its 
terms; 

(E) the execution, delivery and performance by it of this Consent and the PPA, and the 
consummation of the transactions contemplated hereby, will not result in any violation of, breach 
of or default under any term of (i) its formation or governance documents, or (ii) any material 
contract or material agreement to which it is a party or by which it or its property is bound, or of 
any material Requirements of Law presently in effect having applicability to it, the violation, 
breach or default of which could have a material adverse effect on its ability to perform its 
obligations under this Consent;  and 

(F) neither NVE nor, to NVE’s actual knowledge, any other party to the PPA, is in 
default of any of its obligations thereunder. 

SECTION 3. NOTICES 

All notices required or permitted hereunder shall be in writing and shall be effective (a) 
upon receipt if hand delivered, (b) upon telephonic verification of receipt if sent by facsimile and 
(c) if otherwise delivered, upon the earlier of receipt or three (3) Business Days after being sent 
registered or certified mail, return receipt requested, with proper postage affixed thereto, or by 
private courier or delivery service with charges prepaid, and addressed as specified below: 

If to NVE: 

[___________________________________] 
[___________________________________] 
[___________________________________] 
Telephone No.: [______________________] 
Telecopy No.: [_______________________] 
Attn: [______________________________] 
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If to Administrative Agent: 
[___________________________________] 
[___________________________________] 
[___________________________________] 
Telephone No.: [______________________] 
Telecopy No.: [_______________________] 
Attn: [______________________________] 

If to Borrower: 
[___________________________________] 
[___________________________________] 
[___________________________________] 
Telephone No.: [______________________] 
Telecopy No.: [_______________________] 
Attn: [______________________________] 

Any party shall have the right to change its address for notice hereunder to any other location 
within the United States by giving thirty (30) days written notice to the other parties in the manner 
set forth above.  Further, the Tax Investor shall be entitled to receive notices from NVE by 
providing written notice to NVE of Tax Investor’s address for notices.  NVE’s failure to provide 
any notice to the Tax Investor shall not be a breach of this Consent. 

SECTION 4. CONFIRMATION, TERMINATION, AMENDMENT AND GOVERNING LAW 

NVE agrees to confirm its continuing obligation hereunder in writing upon the reasonable 
request of (and at the expense of) Borrower, Administrative Agent, the Lenders or any of their 
respective successors, transferees or assigns.  No termination, amendment, variation or waiver of 
any provisions of this Consent shall be effective unless in writing and executed by the parties 
hereto.  This Consent shall be governed by the laws of the State of New York (without giving 
effect to the principles thereof relating to conflicts of law except Section 5-1401 and 5-1402 of the 
New York General Obligations Law). 

SECTION 5. COUNTERPARTS 

This Consent may be executed in one or more duplicate counterparts, and when executed 
and delivered by all the parties listed below, shall constitute a single binding agreement. 

SECTION 6. SEVERABILITY 

In case any provision of this Consent, or the obligations of any of the parties hereto, shall 
be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining 
provisions, or the obligations of the other parties hereto, shall not in any way be affected or 
impaired thereby. 

SECTION 7. ACKNOWLEDGMENTS BY BORROWER. 

Borrower, by its execution hereof, acknowledges and agrees that notwithstanding any term 
to the contrary in the PPA, NVE may perform as set forth herein and that neither the execution of 
this Consent, the performance by NVE of any of the obligations of NVE hereunder, the exercise 
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EXHIBIT 19 

FORM OF LENDERS CONSENT 

of any of the rights of NVE hereunder, or the acceptance by NVE of performance of the PPA by 
any party other than Borrower shall (1) release Borrower from any obligation of Borrower under 
the PPA, (2) constitute a consent by NVE to, or impute knowledge to NVE of, any specific terms 
or conditions of the Financing Agreement, the Security Agreement or any of the other Financing 
Documents, or (3) constitute a waiver by NVE of any of its rights under the PPA.  Borrower and 
Administrative Agent acknowledge hereby for the benefit of NVE that none of the Financing 
Agreement, the Security Agreement, the Financing Documents or any other documents executed 
in connection therewith alter, amend, modify or impair (or purport to alter, amend, modify or 
impair) any provisions of the PPA.  Borrower shall have no rights against NVE on account of this 
Consent. 

SECTION 8. JURY TRIAL WAIVER 

THE PARTIES EACH HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY 
JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR 
RELATING THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY. 
EACH PARTY FURTHER WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN 
WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A 
JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. 

IN WITNESS WHEREOF, the parties by their officers duly authorized, have duly executed 
this Consent as of the date first set forth above. 

Nevada Power Company 

By: 
Name:  
Title:  

____________________, 
a __________________ 

By: 
Name:  
Title:  

______________________, 
as Administrative Agent for the Lenders 

[Borrower] 

By: 
Name:  
Title:  
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EXHIBIT 20 

FORM OF GUARANTEE 
This GUARANTEE (this “Guarantee”), dated as of ____________, 20__, is issued by 

[___________________], a [_________] organized and existing under the laws of [_______] 
(“Guarantor”) in favor of Nevada Power Company, a Nevada corporation doing business as NV 
Energy (“Company”). 

Pursuant to that certain Long-Term Renewable Power Purchase Agreement, dated as of 
___________, 20__ (as the same may be amended, modified or supplemented from time to time, 
the “Agreement”), by and between Company and [_______________], a [__________] 
[__________], of which Guarantor is the [direct][indirect] parent (“Subsidiary”), and pursuant to 
which Guarantor will indirectly benefit from the terms and conditions thereof, and the performance 
by Subsidiary of its obligations thereunder, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, Guarantor hereby covenants, 
undertakes and agrees with Company as follows: 

Section 1. Definitions.  Capitalized terms used herein and not otherwise defined 
shall have their respective meanings as set forth in the Agreement. 

Section 2. Guarantee. 

(a) Guarantee. Guarantor hereby irrevocably and unconditionally guarantees to and 
for the benefit of Company, the full and prompt payment by Subsidiary of each and every 
obligation of Subsidiary arising under the Agreement up to the limitations set forth in the 
Agreement, including, without limitation, the payment when due of all indemnities, refunds and 
liquidated damages payable at any time under the Agreement (the “Guaranteed Obligations”).  The 
Guaranteed Obligations shall further include, without limitation, (i) interest accruing as part of the 
Guaranteed Obligations according to the terms thereof following the commencement by or against 
the Subsidiary of any case or proceeding under any Applicable Law relating to bankruptcy, 
insolvency, reorganization, winding-up, liquidation, dissolution or composition or adjustment of 
debt and (ii) all reasonable costs and expenses (including reasonable attorneys’ fees), if any, 
incurred in successfully enforcing Company’s rights under this Guarantee.  Guarantor further 
agrees that if Subsidiary shall fail to pay or perform in full when due all or any part of the 
Guaranteed Obligations, Guarantor will promptly pay (or promptly procure the payment of) the 
same in accordance with, and up to the limitations set forth in the Agreement. 

(b) Nature of Guarantee. The Guarantee and the obligations of Guarantor hereunder 
shall continue to be effective or be automatically reinstated, as the case may be, even if at any time 
payment of any of the Guaranteed Obligations is rendered unenforceable or is rescinded or must 
otherwise be returned by Company upon the occurrence of any action or event including, without 
limitation, the bankruptcy, reorganization, winding-up, liquidation, dissolution or insolvency of 
the Subsidiary, Guarantor, any other Person or otherwise, all as though the payment had not been 
made. 

(c) Absolute Guarantee. Guarantor agrees that its obligations under this Guarantee 
are irrevocable, absolute, independent, unconditional and continuing and shall not be affected by 
any circumstance that constitutes a legal or equitable discharge of a guarantor or surety other than 
payment in full of the Guaranteed Obligations.  In furtherance of the foregoing and without limiting 
the generality thereof, Guarantor agrees, subject to the other terms and conditions hereof, as 
follows: 
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EXHIBIT 20 

FORM OF GUARANTEE 
(i) this Guarantee is a guarantee of payment when due and not of collectability; 

(ii) Company may from time to time in accordance with the terms of the 
Agreement, without notice or demand and without affecting the validity or enforceability of this 
Guarantee or giving rise to any limitation, impairment or discharge of Guarantor’s liability 
hereunder, (A) renew, extend, accelerate or otherwise change the time, place, manner or terms of 
payment or performance of the Guaranteed Obligations, (B) settle, compromise, release or 
discharge, or accept or refuse any offer of performance with respect to, or substitutions for, the 
Guaranteed Obligations or any agreement relating thereto and/or subordinate the payment or 
performance of the same to the payment or performance of any other obligations, (C) request and 
accept other guaranties of or security for the Guaranteed Obligations and take and hold security 
for the payment or performance of this Guarantee or the Guaranteed Obligations, (D) release, 
exchange, compromise, subordinate or modify, with or without consideration, any security for 
payment or performance of the Guaranteed Obligations, any other guarantees of the Guaranteed 
Obligations, or any other obligation of any person with respect to the Guaranteed Obligations, (E) 
enforce and apply any security now or hereafter held by or for the benefit of Company in respect 
of this Guarantee or the Guaranteed Obligations and direct the order or manner of sale thereof, or 
exercise any other right or remedy that Company may have against any such security, as Company 
in its discretion may determine consistent with the Agreement and any applicable security 
agreement, and even though such action operates to impair or extinguish any right of 
reimbursement or subrogation or any other right or remedy of Guarantor against Subsidiary or any 
other guarantor of the Guaranteed Obligations or any other guarantee of or security for the 
Guaranteed Obligations, and (F) exercise any other rights available to Company under the 
Agreement, at law or in equity; and 

(iii) this Guarantee and the obligations of Guarantor hereunder shall be valid and 
enforceable and shall not be subject to any limitation, impairment or discharge for any reason 
(other than payment in full of the Guaranteed Obligations and otherwise as set forth in this 
Guarantee), including, without limitation, the occurrence of any of the following, whether or not 
Guarantor shall have had notice or knowledge of any of them:  (A) any failure to assert or enforce, 
or agreement not to assert or enforce, or the stay or enjoining, by order of court, by operation of 
law or otherwise, or the exercise or enforcement of, any claim or demand or any right, power or 
remedy with respect to the Guaranteed Obligations or any agreement relating thereto, or with 
respect to any other guarantee of or security for the payment or performance of the Guaranteed 
Obligations; (B) any waiver, amendment or modification of, or any consent to departure from, any 
of the terms or provisions of the Agreement or any agreement or instrument executed pursuant 
thereto or of any other guarantee or security for the Guaranteed Obligations; (C) the Guaranteed 
Obligations, or any agreement relating thereto, at any time being found to be illegal, invalid or 
unenforceable in any respect; (D) the personal or corporate incapacity of any person; (E) any 
change in the financial condition, or the bankruptcy, administration, receivership or insolvency of 
Subsidiary or any other person, or any rejection, release, stay or discharge of Subsidiary’s or any 
other person’s obligations in connection with any bankruptcy, administration, receivership or 
similar proceeding or otherwise or any disallowance of all or any portion of any claim by 
Company, its successors or permitted assigns in connection with any such proceeding; (F) any 
change in the corporate existence of, or cessation of existence of, Guarantor or the Subsidiary 
(whether by way of merger, amalgamation, transfer, sale, lease or otherwise); (G) the failure to 
create, preserve, validate, perfect or protect any security interest granted to, or in favor of, any 
person; (H) any substitution, modification, exchange, release, settlement or compromise of any 
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EXHIBIT 20 

FORM OF GUARANTEE 
security or collateral for or guaranty of any of the Guaranteed Obligations or failure to apply such 
security or collateral or failure to enforce such guaranty; (I) the existence of any claim, set-off, or 
other rights which Guarantor or any affiliate thereof may have at any time against Company or 
any affiliate thereof in connection with any matter unrelated to the Agreement; and (J) any other 
act or thing or omission, or delay to do any other act or thing, which may or might in any manner 
or to any extent vary the risk of Guarantor as an obligor in respect of the Guaranteed Obligations. 

(d) Currency. All payments made by Guarantor hereunder shall be made in U.S. 
dollars in immediately available funds.  

(e) Defenses. Notwithstanding anything herein to the contrary, Guarantor specifically 
reserves to itself all rights, counterclaims and other defenses that the Subsidiary is or may be 
entitled to arising from or out of the Agreement, except for any defenses arising out of the 
bankruptcy, insolvency, dissolution or liquidation of the Subsidiary, the lack of power or authority 
of the Subsidiary to enter into the Agreement and to perform its obligations thereunder, or the lack 
of validity or enforceability of the Subsidiary’s obligations under the Agreement or any transaction 
thereunder. 

Section 3. Other Provisions of the Guarantee. 

(a) Waivers by Guarantor. Guarantor hereby waives for the benefit of Company, to 
the maximum extent permitted by Applicable Law: 

(i) notice of acceptance hereof; 

(ii) notice of any action taken or omitted to be taken by Company in reliance 
hereon; 

(iii) any right to require Company, as a condition of payment by Guarantor, to 
(A) proceed against or exhaust its remedies against Subsidiary or any person, including any other 
guarantor of the Guaranteed Obligations, or (B) proceed against or exhaust any security held from 
Subsidiary or any person, including any other guarantor of the Guaranteed Obligations; 

(iv) subject to Clause 2(e), any defense arising by reason of the incapacity, lack 
of authority or any disability of Subsidiary including, without limitation, any defense based on or 
arising out of the lack of validity or the unenforceability of the Guaranteed Obligations or any 
agreement or instrument relating thereto or by reason of the cessation of the liability of Subsidiary 
from any cause other than payment in full of the Guaranteed Obligations or termination of this 
Guarantee in accordance with its terms; 

(v) any requirement that Company protect, secure, perfect or insure any 
security interest or lien or any property subject thereto; 

(vi) any requirement that Company be diligent or prompt in making demands 
hereunder or give notices of default under the Agreement, notices of any renewal, extension or 
modification of the Guaranteed Obligations or any agreement related thereto, and any right to 
consent to any thereof; and 

(vii) any event, occurrence or other circumstance which might otherwise 
constitute a legal or equitable discharge of a surety, including promptness, diligence, notice of 
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acceptance and notice of any default under the Agreement, notice of presentment, demand, protest, 
and notice of dishonor or nonpayment, notice of acceleration or other demand and any other notice 
with respect to this Guarantee. 

(b) Deferral of Subrogation. Until such time as the Guaranteed Obligations have been 
paid or performed in full, notwithstanding any payment made by Guarantor hereunder or the 
receipt of any amounts by Company with respect to the Guaranteed Obligations, (i) Guarantor (on 
behalf of itself, its successors and assigns, including any surety) hereby expressly agrees not to 
exercise any right, nor assert the impairment of such rights, it may have to be subrogated to any of 
the rights of Company against Subsidiary or against any other collateral security held by Company 
for the payment or performance of the Guaranteed Obligations, (ii) Guarantor agrees that it will 
not seek any reimbursement from Company in respect of payments or performance made by 
Guarantor in connection with the Guaranteed Obligations, or amounts realized by Company in 
connection with the Guaranteed Obligations and (iii) Guarantor shall not claim or prove in a 
liquidation or other insolvency proceeding of the Subsidiary in competition with the Company. If 
any amount shall be paid to Guarantor on account of such subrogation rights at any time when all 
of the Guaranteed Obligations shall not have been paid in full or otherwise fully satisfied, such 
amount shall be held in trust by Guarantor for the benefit of Company and shall forthwith be paid 
to Company, to be credited and applied to the Guaranteed Obligations. 

Section 4. Representations and Warranties of Guarantor. Guarantor hereby 
represents, warrants, and undertakes to Company as follows: 

(a) Guarantor is duly organized, validly existing and in good standing under the laws 
of its jurisdiction of organization, and has the corporate power, authority and legal right to own its 
property and assets and to transact the business in which it is engaged. 

(b) Guarantor has full power, authority and legal right to execute and deliver this 
Guarantee and all other instruments, documents and agreements required by the provisions of this 
Guarantee to be executed, delivered and performed by Guarantor, and to perform its obligations 
hereunder and thereunder. 

(c) The execution, delivery and performance of this Guarantee and all other 
instruments, documents and agreements required by the provisions of this Guarantee to be 
executed, delivered and performed by Guarantor have been duly authorized by all necessary 
company action on the part of Guarantor and do not contravene or conflict with Guarantor’s 
memorandum and articles of association. 

(d) This Guarantee and all other instruments, documents and agreements required by 
the provisions of this Guarantee to be executed, delivered and performed by Guarantor have been 
duly executed and delivered by Guarantor and constitute the legal, valid and binding obligations 
of Guarantor, enforceable against it in accordance with their respective terms. 

(e) Neither the execution and delivery of this Guarantee nor the performance of the 
terms and conditions hereof by Guarantor shall result in (i) a violation or breach of, or a default 
under, or a right to accelerate, terminate or amend, any contract, commitment or other obligation 
to which Guarantor is a party or is subject or by which any of its assets are bound, or (ii) a violation 
by Guarantor of any Applicable Law. 
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FORM OF GUARANTEE 
(f) There are no actions, suits, investigations, proceedings, condemnations, or audits 

by or before any court or other governmental or regulatory authority or any arbitration proceeding 
pending or, to its actual knowledge after due inquiry, threatened against or affecting Guarantor, its 
properties, or its assets. 

(g) All necessary action has been taken under Applicable Laws to authorize the 
execution, delivery and performance of this Guarantee.  No governmental approvals or other 
consents, approvals, or notices of or to any person are required in connection with the execution, 
delivery, performance by Guarantor, or the validity or enforceability, of this Guarantee. 

Section 5. Notices. All notices, demands, instructions, waivers, consents, or other 
communications required or permitted hereunder shall be in writing in the English language and 
shall be sent by personal delivery, courier, certified mail or facsimile, to the following addresses: 

(a) If to Guarantor: 

[____________________] 
[____________________] 
[____________________] 
[____________________] 
Attention:  [_________________] 
Facsimile:  [__________________] 

(b) If to Company: 

Nevada Power Company 
6226 W. Sahara Avenue 
Las Vegas, Nevada 89146 
Facsimile No.: 702-402-2455 
Email: ContractManagement@nvenergy.com 
Attn: [___________________] 

With a copy to (which shall not constitute notice): 

Nevada Power Company 
6226 W. Sahara Avenue 
Las Vegas, Nevada 89146 
Facsimile: (702) 402-2069 
Attn: [________________] 

The addresses and facsimile numbers of either party for notices given pursuant to this Guarantee 
may be changed by means of a written notice given to the other party at least three (3) Business 
Days (being a day on which clearing banks are generally open for business in the jurisdiction of 
the party to whom a notice is sent) prior to the effective date of such change.  Any notice required 
or authorized to be given hereunder shall be in writing (unless otherwise provided) and shall be 
served (i) personally, (ii) by courier service or (iii) by facsimile transmission addressed to the 
relevant Person at the address stated below or at any other address notified by that Person as its 
address for service.  Any notice so given personally shall be deemed to have been served on 
delivery, any notice so given by express courier service shall be deemed to have been served the 
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next Business Day after the same shall have been delivered to the intended Person, and any notice 
so given by facsimile transmission shall be deemed to have been served on dispatch unless 
dispatched after the recipient’s normal business hours on a Business Day or dispatched on any day 
other than a Business Day, in which case such notice shall be deemed to have been delivered on 
the next Business Day.  As proof of such service it shall be sufficient to produce a receipt showing 
personal service, the receipt of a courier company showing the correct address of the addressee or 
an activity report of the sender’s facsimile machine showing the correct facsimile number of the 
Person on whom notice is served and the correct number of pages transmitted. 

Section 6. Miscellaneous Provisions. 

(a) Waiver; Remedies Cumulative. No failure on the part of Company to exercise, 
and no delay on the part of Company in exercising, any right or remedy, in whole or in part 
hereunder shall operate as a waiver thereof.  No single or partial exercise of any right or remedy 
shall preclude any other or further exercise thereof or the exercise of any other right or remedy. 
No waiver by Company shall be effective unless it is in writing and such writing expressly states 
that it is intended to constitute such waiver.  Any waiver given by Company of any right, power 
or remedy in any one instance shall be effective only in that specific instance and only for the 
purpose for which given, and will not be construed as a waiver of any right, power or remedy on 
any future occasion.  The rights and remedies of Company herein provided are cumulative and not 
exclusive of any rights or remedies provided by Applicable Law. 

(b) Successors and Assigns. This Guarantee shall be binding upon the successors of 
Guarantor and shall inure to the benefit of Company and its successors and permitted assigns. 
Guarantor shall not assign or transfer all or any part of its rights or obligations hereunder without 
the prior written consent of Company. Any purported assignment or delegation without such 
written consent shall be null and void.  Company may assign its rights and obligations hereunder 
to any assignee of its rights under the Agreement permitted in accordance with the Agreement.  

(c) Amendment. This Guarantee may not be modified, amended, terminated or 
revoked, in whole or in part, except by an agreement in writing signed by Company and Guarantor. 

(d) Termination, Limits and Release. This Guarantee is irrevocable, unconditional 
and continuing in nature and is made with respect to all Guaranteed Obligations now existing or 
hereafter arising and shall remain in full force and effect until the earlier of (i) the time when in 
accordance with the terms of the Agreement all of the Guaranteed Obligations are fully satisfied 
and discharged, and (ii) then, and only then, this Guarantee shall automatically be released and 
shall be of no further force and effect; otherwise, it shall remain in full force and effect.  Other 
than as set forth in the previous sentence, no release of this Guarantee shall be valid unless executed 
by Company and delivered to Guarantor. Except with respect to (x) claims made by, damages 
incurred by, or amounts payable to third parties pursuant to an indemnity given under the 
Agreement and (y) claims arising out of Subsidiary’s fraud or willful misconduct, under no 
circumstances will Guarantor’s aggregate liability hereunder exceed the amount of Operating 
Security required in the Agreement. 

(e) Law and Jurisdiction. 

(i) THIS GUARANTEE IS GOVERNED BY AND SHALL BE 
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEVADA, 
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EXHIBIT 20 

FORM OF GUARANTEE 
WITHOUT REGARD FOR ANY PRINCIPLES OF CONFLICTS OF LAW THAT WOULD 
DIRECT OR PERMIT THE APPLICATION OF THE LAW OF ANY OTHER JURISDICTION. 

(ii) GUARANTOR AND COMPANY IRREVOCABLY AGREE THAT THE 
STATE AND FEDERAL COURTS LOCATED IN WASHOE COUNTY, NEVADA, SHALL 
HAVE EXCLUSIVE JURISDICTION TO HEAR AND DETERMINE ANY SUIT, ACTION OR 
PROCEEDING, AND TO SETTLE ANY DISPUTE, WHICH MAY ARISE OUT OF OR IN 
CONNECTION WITH THIS GUARANTEE, AND FOR SUCH PURPOSES HEREBY 
IRREVOCABLY SUBMIT TO THE JURISDICTION OF SUCH COURTS, AND 
GUARANTOR CONSENTS TO THE JURISDICTION OF, AND TO THE LAYING OF 
VENUE IN, SUCH COURTS FOR SUCH PURPOSES AND HEREBY WAIVES ANY 
DEFENSE BASED ON LACK OF VENUE OR PERSONAL JURISDICTION OR OF 
INCONVENIENT FORUM. 

(f) Survival. All representations and warranties made in this Guarantee and by 
Guarantor in any other instrument, document, or agreement delivered pursuant hereto or in 
connection herewith shall survive the execution and delivery of this Guarantee. 

(g) Severability. Any provision of this Guarantee that is prohibited or unenforceable 
in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or 
unenforceability without invalidating the remaining provisions hereof, and any such prohibition or 
unenforceability in any jurisdiction shall not invalidate or render unenforceable such provision in 
any other jurisdiction.  Where provisions of law or regulation resulting in such prohibition or 
unenforceability may be waived they are hereby waived by Guarantor and Company to the full 
extent permitted by law so that this Guarantee shall be deemed a valid binding agreement in each 
case enforceable in accordance with its terms. 

(h) Third Party Rights.  The terms and provisions of this Guarantee are intended 
solely for the benefit of Company and Guarantor and their respective successors and permitted 
assigns, and it is not the intention of Company or Guarantor to confer upon any other persons any 
rights by reason of this Guarantee.  

(i) No Set-off, Deduction or Withholding.  Guarantor hereby guarantees that 
payments hereunder shall be made without set-off or counterclaim and free and clear of and 
without deduction or withholding for any taxes; provided, that if the Guarantor shall be required 
under Applicable Law to deduct or withhold any taxes from such payments, then (i) the sum 
payable by Guarantor shall be increased as necessary so that after making all required deductions 
and withholdings (including deductions and withholdings applicable to additional sums payable 
pursuant to this sentence) the Company receives an amount equal to the sum it would have received 
had no such deduction or withholding been required, (ii) Guarantor shall make such deduction or 
withholding, and (iii) Guarantor shall timely pay the full amount deducted or withheld to the 
relevant governmental authority in accordance with Applicable Law. 

(j) Waiver of Right to Trial by Jury.  TO THE FULLEST EXTENT PERMITTED 
BY LAW, EACH OF GUARANTOR AND COMPANY WAIVES ANY RIGHT IT MAY HAVE 
TO A TRIAL BY JURY IN RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY 
ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS GUARANTEE.  EACH OF 
GUARANTOR AND COMPANY FURTHER WAIVES ANY RIGHT TO CONSOLIDATE 
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EXHIBIT 20 

FORM OF GUARANTEE 
ANY ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER 
ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. 

(k) Counterparts; Facsimile Signatures.  This Guarantee may be executed in any 
number of counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument.  Signatures delivered by facsimile shall be deemed to be 
original signatures. 

[Signature page follows.] 
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EXHIBIT 20 

FORM OF GUARANTEE 
IN WITNESS WHEREOF, Guarantor has duly executed this Guarantee on the day and year first 
before written. 

[GUARANTOR] 

Name:  
Title:  

Acknowledged and Accepted: 

NEVADA POWER COMPANY D/B/A NV 
ENERGY, A NEVADA CORPORATION 

Name:  
Title: 
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WORK SITE AGREEMENT 
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EXHIBIT 22 
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APPROVED VENDORS LIST 

[To be provided by Buyer] 
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Technical Appendix REN-6-TS5 (b) 

Summary of Nevada Administrative Codes applicable to Techren Solar V. 

NAC § 704.8885 (New renewable energy contracts: Review by Commission; criteria for approval) 
and NAC 704.8887 (New renewable energy contracts: Determination of whether price for 
electricity is reasonable) requires that the Company provide specific information regarding new 
renewable energy contracts for which it is seeking approval. For, Techren Solar this information 
is set forth below: 

NAC § 704.8885(2)(a) requires the Commission to determine the reasonableness of the price of 
electricity based on the factors set forth in NAC 704.8887, detailed in pertinent part as follows: 

NAC § 704.8887(1) instructs the utility to calculate the price for electricity acquired 
or saved pursuant to a new renewable energy contract or energy efficiency contract by 
calculating the levelized market price for the electricity. 

The LCOE for the contract is $29.89/MWh, including network upgrade costs. The rate is for 
the purchase of energy and PCs at a blended rate. 

NAC § 704.8887(2)(a) requires the Commission to address whether the new renewable 
energy contract or energy efficiency contract comports with the utility provider’s most 
recently approved plan to increase its supply of or decrease the demand for electricity. 

This project is being proposed as part of the utilities’ triennial integrated resource 
plan to increase its supply of electricity. The contract will contribute towards 
fulfillment of the Nevada Power Renewable Portfolio Standard (“RPS”) compliance. 

NAC § 704.8887(2)(b) addresses the reasonableness of any price indexing provisions 
set forth in the new renewable energy contract or energy efficiency contract. 

The price for renewable energy and PCs set forth in this contact is $29.89/MWh with no 
escalation for the term of the contract. 

NAC § 704.8887(2)(c) address whether the new renewable energy systems will reduce 
environmental costs in this State as compared to competing facilities or energy systems 
that use fossil fuels. 

The technology that the Techren project utilizes creates zero air emissions. When compared 
to a modern gas-fired combined cycle unit, the emissions avoided are shown in the table below. 
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AVOIDED AIR EMISSIONS 

AVOIDED AIR EMISSIONS1 

S02 CO VOC NOX PM 

Project ton/yr ton/yr ton/yr ton/yr ton/yr 

Techren V 0.28 0.66 0.01 3.00 1.02 
1 Avoided Emissions derived from average heat rate for a state of the art combined cycle unit. 
This is a conservative assumption as avoided emissions are likely to be from higher heat rate 
market purchases or from older, less efficient units. 

The project uses de minimis amounts of water, creates no waste streams in its energy 
production, efficiently utilizes land for solar energy generation, and has minimal 
impacts on wildlife, including applicable tortoise protection measures. 

NAC § 704.8887(2)(d) addresses the net economic impact and all environmental 
benefits and environmental costs to this State in accordance with NAC 704.9005 to 
704.9525, inclusive, and section 7 of this regulation (measurement and verification 
protocol for all energy efficiency measures). 

The net economic impact of the project includes: 

• A temporary increase in workforce during the construction phase of 
the facility of an estimated 90 positions; 

• A permanent long-term increase in the workforce for the operation 
and maintenance of the facility of an estimated 5 positions at an 
estimated average salary of $54,517 annually, and a total payroll of 
$7 million over 25 years; and, 

• The environmental benefit will be a reduction in air emissions as 
shown in the table above. 

NAC § 704.8887(2)(e) addresses any economic benefits that might inure to any sector 
of the economy of this State. 

The economic benefits of the project include increased property tax in Boulder City and Clark 
County, and sales taxes from the purchase of local goods. Other benefits include an increase 
in short term construction employment and long term operations employment. 

NAC § 704.8887(2)(f) addresses the diversity of energy sources being used to generate 
electricity that is consumed in this State. 
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Commission approval of the PPA will increase the diversity of energy sources used to generate 
electricity that is consumed in Nevada. Nevada Power’s portfolio of renewable energy will 
increase with a commensurate decrease in its reliance on fossil fuel generation. 

NAC § 704.8887(2)(g) addresses the diversity of energy suppliers generating or selling 
electricity in this State. 

174 Power Global is a US-based company, headquartered in Irvine, CA. Its parent company, 
Hanwha Energy, is a vertically-integrated solar energy company involved in all aspects of the 
solar PV business, including the development, engineering, procurement, construction, 
financing, power plant ownership, operation and maintenance of utility-scale PV facilities in 
the US and abroad. Hanwha partners with local contractors for all construction projects, 
providing local employment and enhancing local workers’ skills for the emerging green 
economy. The Techren V PPA project will be the fifth PPA between Techren and NV Energy. 

NAC § 704.8887(2)(h) addresses the value of any price hedging or energy price 
stability associated with the new renewable energy contract or energy efficiency 
contract. 

The agreement has a low starting price with no price escalation over the term of the contract. 
The price is therefore known through the term of the contract and is not subject to fuel risk. 
As a result of the exceptional pricing in this agreement, it represents one of the lowest LCOE 
values of any renewable agreement the Company has under contract. 

NAC § 704.8887(2)(i) addresses the date on which each renewable energy system is 
projected to begin commercial operation. 

The project’s commercial operation date is estimated to be December 31, 2020. 

NAC § 704.8887(2)(j) addresses whether the utility provider has any flexibility 
concerning the quantity of electricity that the utility provider must acquire or save 
pursuant to the new renewable energy contract or energy efficiency contract. 

The agreement calls for Nevada Power to take all net energy, including any excess energy 
and PCs generated by the facility. Curtailment or re-dispatch of up to 100 percent of the 
expected output can be ordered by the transmission provider, electric system authority, or 
market operator. Nevada Power has no obligation to pay for such curtailed product or for 
generation in excess of the maximum amount. Excess energy is paid for at the lesser of: (i) 
fifty percent (50%) of the applicable product rate, or (ii) the Mead for each delivery hour. 

Page 158 of 403



  
  

 
 

  
 

  
   

          
  

 
 

     
   

  
 

  
                

 
 

    
     

 
 

  
    

   
   

 
 

   
 

  
 

  
 

 
  

 
   

 
 

NAC § 704.8887(2)(k) addresses whether the new renewable energy contract or 
energy efficiency contract will result in any benefits to the transmission system of the 
utility provider. 

The System Impact Study and Facilities Study for this solar facility have been completed and 
the project has an executed Large Generator Interconnection Agreement (“LGIA”). The 
System Impact Study did not identify any negative impacts on Nevada Power’s transmission 
grid that could not be mitigated by the transmission system additions proposed in the study. 
The project generates electricity which will provide benefits to the transmission grid by 
providing real and reactive power at the point of interconnection. See Technical Appendix 
TRAN-7 for information on the LGIA. 

NAC § 704.8887(2)(l) addresses whether the electricity acquired or saved pursuant to 
the new renewable energy contract or energy efficiency contract is priced at or below 
the utility provider’s long-term avoided cost rate. 

When compared to the long-term avoided costs approved by the Commission in Docket No. 
17-11004, the blended rate for energy and PCs is lower in all years than the long-term avoided 
costs over the life of the agreement. 

NAC § 704.8887(3) addresses the price of electricity acquired or saved in a renewable 
energy contract or energy efficiency contract for the solar energy requirement of its 
portfolio standard to be evaluated separately. 

The cost of power and PCs delivered from the project are competitive to both the prices 
Nevada Power pays for its current portfolio of renewable projects and the other compliant 
bids submitted in the 2018 Renewable RFP. In addition, the price received in this PPA 
represents one of the best prices that the Companies have ever received for a renewable energy 
agreement. 

NAC § 704.8885(2)(b) addresses the term of the contract. 

The term of the PPA is 25 years. 

NAC § 704.8885(2)(c)  addresses the location of the portfolio [renewable] energy system or 
efficiency measure that is subject to the contract. 

The project is located in Boulder City, Nevada 

NAC § 704.8885(2)(d) addresses the use of natural resources by each renewable energy 
system that is subject to the contract. 
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The project utilizes irradiance from the sun gathered by solar panels. No water is consumed during 
the operation of the project other than the occasional cleaning of the panels. 

NAC § 704.8885(2)(e) addresses the firmness of the electricity to be delivered and the delivery 
schedule. 

The project generates non-firm energy that will be delivered into the utility’s grid which will be 
delivered through firm transmission pursuant to the designation of the facility as a network resource. 

NAC § 704.8885(2)(f) addresses the delivery point for the electricity. 

The generating facility will be interconnected to the existing Nevada Solar One 230 kV Substation. A 
one-line diagram depicting the interconnection can be found in Exhibit 5 of the PPA, Technical 
Appendix REN-6-TS5 (a). 

NAC § 704.8885(2)(g) addresses the characteristics of similar renewable energy systems. 

The characteristics of the project are similar to that of Nevada Power’s other large scale PV systems, 
Boulder Solar I, Switch Station I, Switch Station II, Apex Solar, Mountain View Solar, Searchlight 
Solar, and Spectrum Solar. The plant design is proven technology that is in use worldwide. 

NAC § 704.8885(2)(h) addresses the requirements for ancillary services. 

Requirements for ancillary services are not affected by the PPA. 

NAC § 704.8885(2)(i) addresses the unit contingent provisions. 

The energy from the facility is contingent upon the availability of the unit. If the unit is not producing 
within the performance specifications of the PPA, then the energy will be replaced from other sources. 

NAC § 704.8885(2)(j) addresses the system peak capacity requirements of the utility provider. 

The power purchase agreement will provide benefits to the system peak capacity requirements 
of the Companies. 

NAC § 704.8885(2)(k) addresses the requirements for scheduling. 

All net energy from the facility will be delivered directly to the Company’s electric grid. The facility 
will be considered a network resource within the Company’s system and output produced by the facility 
will be used to meet the Company’s native load. 
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NAC § 704.8885(2)(l) addresses conditions and limitations on the transmission system. 
The System Impact Study for this project has been completed. This project is part of the Techren 
complex, and therefore requires no additional Network Upgrades at the Nevada Solar One Substation. 

NAC § 704.8885(2)(m) addresses project insurance. 

The PPA requires the supplier to provide workers compensation insurance of not less than $1 million 
per occurrence, general liability of not less than $5 million annual aggregate, and automobile liability 
insurance of at least $2 million aggregate. 

NAC § 704.8885(2)(n) addresses the costs for procuring replacement power in the event of 
non-delivery. 

In the event the project does not meet certain performance requirements, the supplier is obligated to 
compensate Nevada Power for shortfalls in energy and PCs. Compensation for an energy shortfall is 
based upon the difference between the cost of replacement power, as specified in the PPA, and the 
PPA price. However, should the cost of replacement power be less than the contract price of power 
from supplier, the replacement cost will be $0.00. Compensation for a PC shortfall is determined by 
Nevada Power exercising its reasonable discretion based on the estimated cost of purchasing PCs. 

NAC § 704.885(2)(o) addresses information verifying that each renewable energy system 
transmits or distributes or will transmit or distribute the electricity that it generates in 
accordance with the requirements of NRS 704.7815, as amended. 

The generating facility uses renewable solar energy to generate electricity and transmits that energy 
to the Company. Therefore the generating facility comports with NRS 704.7815(1)(a) and 704.7815 
(1)(b). 

NAC § 704.8885(2)(p) addresses the total number of renewable energy systems that the owner 
of the renewable energy system is or has been associated with as an owner or operator. 

174 Power Global and its parent company Hanwha Q Cells has a proven track record of developing, 
constructing and operating utility-scale solar power plants around the world. HQC USA and its 
affiliates have developed, constructed and placed into commercial operation over 20 wholesale 
projects, totaling over 520 MW, and 752 MW in construction or preparing for construction. The 
Hanwha Group has successfully developed, built, and/or operated over 800MW of solar PV projects 
globally. 

NAC § 704.8885(2)(q) addresses the points of interconnection with the electric system of the 
utility. 
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The generating facility will be interconnected to the existing Nevada Solar One 230 kV Substation. A 
one-line diagram depicting the interconnection can be found in Exhibit 5 of the PPA, Technical 
Appendix REN-6-TS5 (a). 

NAC § 704.8885(2)(r) addresses the interconnection priority which has been established for 
the available transmission capacity of the utility provider for all proposed renewable energy 
systems that will interconnect and begin commercial operation within the three-year period 
immediately following the date on which the new renewable energy contract or energy 
efficiency contract is submitted for approval. 

Commission approval of the project will not affect any pending FERC interconnection priorities. 
Pursuant to the provisions of the Companies’ FERC approved OATT, interconnection priority of a 
generator is determined based on the date the requesting customer submits a valid interconnection 
request. 

NAC § 704.8885(2)(s) addresses any requests for transmission service that have been filed 
with the utility provider. 

A Large Generator Interconnection Agreement between Nevada Power and Techren Solar, LLC was 
executed on May 20, 2016 with an in-service date of October 1, 2017. 

NAC § 704.8885(2)(t) addresses any evidence that an environmental assessment, an 
environmental impact statement or an environmental impact report is being completed or has 
been completed with regard to the renewable energy system, or any evidence that a contract 
has been executed with an environmental contractor who will prepare such an assessment, 
statement or report within the 3-year period immediately preceding the date on which the 
renewable energy system is projected to begin commercial operation. 

The Techren V Solar project as proposed by 174 Power Global is the fifth phase of the overall Techren 
Boulder City Solar Project facility located on land owned by the City of Boulder City. The gen-tie line 
from the solar facility to the point of interconnection is routed through a Bureau of Land Management 
(BLM) utility corridor. A Programmatic Environmental Assessment was completed in November 2012 
for the Eldorado Valley Transmission & Utility Corridor, DOI-BLM-NV-S010-2012-0024. Specific to 
the Techren Solar project, an environmental assessment, DOI-BLM-NV-S010-2012-0146-EA was 
conducted for the gen-tie route for the project’s right-of-way grant N-90395. Additionally, 174 Power 
Global amended their right-of-way grant to move their gen-tie route to interconnect at the NSO 
substation in 2017. At that time, a Determination of NEPA Adequacy, DOI-BLM-NV-S010-2017-0047-
DNA was concluded by BLM and amended right-of-way grant N-90395/A was issued. 

NAC § 704.8885(2)(u) addresses permits required for the renewable energy systems within 
the 3-year period immediately preceding the date on which the renewable energy system is 
projected to begin commercial operation. 
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Permits necessary for the construction and operation of the Techren project are listed in Exhibit 12 of 
the PPA, Technical Appendix – REN-6-TS5 (a). 

NAC § 704.8885(2)(v) addresses applications for development rights with the appropriate 
Federal agencies (including BLM), where the granting of such developmental rights is not 
contingent upon a competitive bidding process. 

Applications required from Federal agencies for the development of Techren Solar are listed in Exhibit 
12 of the PPA, Technical Appendix – REN-6-TS5 (a). 

NAC § 704.8885(2)(w) addresses any evidence that establishes rights of ownership, 
possession or use concerning land or natural resources, including, without limitation, deeds, 
land patents, leases, contracts, licenses or permits concerning land, geothermal drilling rights 
or other rights to natural resources. 

Techren Solar has entered into a Lease Option Agreement with the City of Boulder City, dated 
November 25, 2014, as amended and restated, granting Techren Solar an exclusive option to lease the 
project site, approximately 2,333 contiguous acres. The Lease Agreement is a standard solar energy 
ground lease and allows for the development, construction, operation and maintenance, and 
decommissioning of one or more utility-scale solar projects for a period of up to fifty (50) years 
following the commercial operation of the first project phase. Techren Solar received a right-of-way 
grant from the BLM on July 18, 2017. 

NAC § 704.8885(2)(x) addresses whether the utility provider has any economical dispatch 
rights. 

The Company does not have economic dispatch rights, but curtailment or re-dispatch of up to 100 
percent of the net energy can be ordered by the transmission provider, electric system authority, or 
market operator. The Company has no obligation to pay for such curtailed product or for generation 
in excess of the maximum amount. 
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Timing of New Transmission Sources for SPPC 

Executive Summary 
This report analyzes the existing load forecasts as well as projected customer loads for NV Energy 
North along with existing generation and import capabilities in order to determine the breakpoint 
of NV Energy North’s system.  This breakpoint represents the point when the projected plus 
existing load exceeds current generation and import capabilities and the existing system can no 
longer sustain reliable service without the addition of new transmission or generation resources. 

The load forecast from 2018 through 2034 shows a total load increase of 6.2% or 144 MW across 
the entire time period.  This increases the projected peak load from 2,312 MW in 2018 to 2,421 
MW in 2031.  There has been a large amount of requested load service in the Tahoe-Reno 
Industrial Center (TRIC) area of up to 1,351 MW of which HVD agreements have been signed for 
919 MW. Using the existing load forecast along with the projected load forecast for the TRIC 
area, the following represent when generation resources are required to be a must-run unit or 
when new transmission or generation resources are required. 

With all existing generation resources available: 
• By 2021, Tracy Unit 3 will be a required must run generator to avoid equipment thermal 

overload in the TRIC area or voltage violations in the Reno/TRIC area. 
• By 2024, Clark Mountain 3 and 4 will be required must run generators to avoid equipment 

thermal overloads. 
• By 2029, without any new transmission or generation resources, voltage in the Reno area 

will fall below acceptable criteria for normal conditions.  For multiple N-1 contingencies, 
Path 16 (Humboldt – Idaho) will exceed its thermal limitations.  System wide voltages will 
also fall below acceptable criteria. 

With one Fort Churchill generator unavailable (at least one unit is required at present to maintain 
acceptable voltage in the Carson area): 

• By 2027, without any new transmission or generation resources, voltage in the Carson 
area will fall below acceptable criteria for normal conditions. 

• By 2028, for multiple N-1 contingencies, voltages in the Reno and Carson area will fall 
below acceptable criteria. 

• By 2029, for multiple N-1 contingencies, voltages system wide will fall below acceptable 
criteria. 

With North Valmy generation unavailable: 
• By 2018, Tracy Unit 3, Clark Mountain 3 and Clark Mountain 4 will be required must run 

generators to eliminate low voltage issues in the Reno area. 
• By 2020, without any new transmission or generation resources, voltages in the Carlin 

Trend area will be well below acceptable criteria for normal conditions. 
• By 2021, import limits on Path 16 (Humboldt – Idaho) will be reached. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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Timing of New Transmission Sources for SPPC 

Introduction 
The purpose of this report is to identify when existing transmission and generation resources can 
no longer reliably serve new load projected for NV Energy North’s service territory. For the basis 
of this study, system reliability can be based on thermal limitation of equipment, import 
limitations on interties or voltage support, stability and frequency response.  This study assumes 
that all NV Energy owned generation assets are available for dispatch.  This study also looks at 
the effect of retiring or selling of generation assets as a result of the Energy Choice Initiative. 

The study indicates that new transmission or generation resources are required when the total 
system imports of a particular intertie exceeds its total import capabilities.  Transmission or 
generation resources are also recommended as being required when multiple voltage or thermal 
limits are reached in a particular area.  Low voltage or thermal limitations that can be mitigated 
through other projects do not trigger the necessity for new transmission or generation resources. 
This study will also identify the timing of when certain generation resources will be identified as 
a must run unit. 

Without major transmission additions, there are increased regulatory and reliability risks with 
system operations. Generally, a major transmission line can take three to five years to permit and 
at least two years to construct. By identifying the timing of new transmission or generation 
resources, proper planning can occur to mitigate the risk to system reliability 

Modeling, Simulation and Methodology 
Modeling 
NV Energy is a member of the Western Electric Coordinating Council (“WECC”) and uses WECC 
Base-cases as well as a system master case to simulate various scenarios in the transmission 
system. WECC Base-cases are a representation of the entire western United States transmission 
system. Each base-case is created to represent a specific year and season. All planned system 
changes as well as forecasted loads are compiled for each individual scenario. Typically summer 
scenarios result in the most stress on the transmission system. The Master Case is maintained by 
NV Energy to represent the current system and is continuously updated as changes are made. 
NV Energy uses several software packages to simulate the transmission system but the most 
commonly used software is General Electric Positive Sequence Load Flow (“PSLF”). This software 
is used to study the system and identify reliability issues based on specific reliability criteria. 

For the purposed of this study, the WECC summer peak case was used as the starting point for 
the model.  Load forecasts and known projects were added to the case to best represent the 
system for each year’s peak summer case starting with 2018. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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Generation in NV Energy’s Northern System contains 3,122 MW of nameplate generation.  To 
reflect actual generation capabilities at summer peak, geothermal and solar generation were 
reduced to reflect actual generating capabilities during early evening hours.  Solar generation 
was modeled at approximately 45% of nameplate capacity to reflect less direct sunlight at the 
time of summer peak.  Geothermal generation was modelled approximately 70% of nameplate 
capacity to reflect geothermal generation at hotter temperatures.  Traditional gas/coal 
generators were modelled near 95% of nameplate capacity. 

Criteria 
For transmission system planning purposes, analysis is performed based on the North American 
Electric Reliability Corporation (NERC) standard TPL-001-4. This standard requires NV Energy to 
run several different types of contingencies, classified as P0 to P7 events depending on the 
specific type of tripping being simulated such as single element tripping (N-1), breaker failures, 
bus faults, communication failures, and double contingencies. NERC TPL-001-4 provides 
classification and allowable performance criteria of all contingencies for transmission planning 
purposes in Table 1 of the standard. 

With some caveats, NV Energy follows the WECC voltage criteria described below, per the TPL-
001-WECC-CRT-3 Transmission System Planning Performance Criteria for plans on the 
Transmission Network. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
Accordingly, it must not be shared with marketing function employees and external stakeholders. 
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Figure 1. Voltage Criteria Table 

Notes: 

• Delta voltage criteria applies only to load buses. 
• Certain 120kV system elements are rated at 110kV or 115kV. Specifically, there are 

buses in the Reno area which cannot operate higher than 121kV due to the breaker 
ratings. This applies to P0-P7 disturbance levels. 

Methodology 
The 2018 summer case was modelled assuming that all generation was available for dispatch.  
The case was modelled with both Fort Churchill units online, both North Valmy units online, and 
West Tracy and Pinion Pine generation units online.  Tracy Unit 3 as well as Clark Mountain 3 and 
4 were left off line to determine when those units would be determined as a must run unit.  Two 
additional 2018 cases were also created to help determine the effects of retiring or selling of Fort 
Churchill or North Valmy generation. Based on the large amounts of projected load in the TRIC 
area, West Tracy and Pinion Pine generation are required to support the base load. The first case 
turned off one generator at Fort Churchill (note: at least one unit is required today to help 
support voltage in the Carson area), the second case turned off both North Valmy generators. 
Models for each year were created for each scenario using the load forecast and projected 
potential customer loading.  Any known scheduled projects were added in the year of expected 
completion.  Any recommended projects necessary to support load growth in the TRIC area were 
also added. Contingencies for each case were simulated based on the NERC Compliance TPL-
001-4 Criteria. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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A generator was deemed as a must run unit when any identified system reliability issues that 
could not be mitigated operationally or with local transmission projects (such as the addition of 
capacitor banks to support local voltage or equipment upgrades) could be mitigated by turning 
on the generator. New transmission or generation resources were noted as being required, when 
after all generators were running, any identified system reliability issues could not be mitigated 
operationally or with local transmission projects, or when a particular intertie exceeds its total 
import capabilities. 

Load Forecast 
The latest load forecast shows a 133 MW increase between 2018 and 2034 which was applied 
to case for each year. The load forecast for the TRIC area shows up to 1,350 MW of new load 
concentrated near Tracy generation.  Of the 1,350 MW, 918 of those MW are from customer 
with signed HVD agreements. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
Accordingly, it must not be shared with marketing function employees and external stakeholders. 

Page | 6 
Page 176 of 403



  
 

 
   

  

 

Timing of New Transmission Sources for SPPC 

SPPC Native (1 in 10 Forecast) + Non-Native 
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
2017 1728 1728 1653 1609 1728 2003 2260 2102 1887 1576 1737 1828 
2018 1765 1774 1701 1658 1790 2052 2312 2150 1946 1643 1801 1893 
2019 1833 1833 1761 1715 1850 2104 2344 2185 1982 1677 1824 1910 
2020 1851 1841 1765 1729 1863 2122 2354 2197 1996 1694 1840 1927 
2021 1867 1872 1782 1736 1879 2124 2379 2214 2015 1700 1853 1939 
2022 1852 1856 1766 1718 1868 2115 2364 2197 2002 1688 1841 1926 
2023 1856 1862 1772 1723 1863 2118 2331 2166 1988 1677 1837 1911 
2024 1846 1854 1778 1713 1879 2144 2338 2182 2001 1686 1831 1927 
2025 1878 1876 1783 1725 1889 2156 2351 2196 2022 1692 1841 1937 
2026 1887 1885 1797 1773 1902 2172 2363 2208 2024 1696 1846 1943 
2027 1896 1899 1815 1761 1911 2119 2377 2222 2039 1709 1851 1944 
2028 1904 1895 1824 1769 1879 2186 2386 2230 2049 1722 1874 1950 
2029 1891 1914 1826 1773 1919 2195 2399 2241 2058 1722 1878 1957 
2030 1920 1916 1828 1778 1936 2218 2409 2251 2067 1736 1866 1961 
2031 1920 1916 1825 1782 1939 2225 2421 2261 2078 1730 1868 1964 
2032 1922 1906 1828 1811 1947 2242 2438 2278 2078 1739 1876 1970 
2033 1923 1925 1839 1791 1962 2230 2450 2283 2092 1749 1877 1967 
2034 1928 1930 1844 1799 1922 2245 2456 2290 2102 1756 1895 1970 
2035 1913 1936 1847 1805 1963 2256 2472 2301 2112 1759 1899 1976 
2036 1947 1929 1849 1811 1980 2281 2485 2316 2127 1767 1893 1989 
2037 1946 1943 1850 1839 1985 2289 2497 2324 2125 1771 1897 1992 
2038 1947 1952 1873 1834 2014 2256 2533 2356 2165 1802 1911 1990 
2039 1954 1958 1879 1838 2027 2317 2547 2368 2174 1810 1917 1992 
2040 1961 1953 1884 1846 2021 2333 2557 2377 2185 1812 1937 2000 
2041 1978 1976 1894 1855 2039 2358 2570 2389 2197 1830 1932 2013 
2042 1985 1983 1898 1865 2047 2369 2582 2402 2210 1831 1941 2026 
2043 1992 1992 1904 1896 2057 2379 2596 2413 2207 1840 1953 2035 
2044 1997 1990 1923 1880 2074 2376 2616 2428 2228 1854 1963 2039 
2045 2010 2013 1932 1890 2035 2391 2623 2436 2240 1862 1986 2050 
2046 1999 2024 1939 1899 2079 2402 2641 2449 2251 1866 1995 2062 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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REDACTED PUBLIC VERSION 

Timing of New Transmission Sources for SPPC 

Timing of new transmission sources 
Timing with all current generation available 
The timing of additional resources assumes that major generation from West Tracy, Pinion Pine, 
Tracy Unit 3, Clark Mountain and North Valmy are available throughout the entirety of the study 
period.  A majority of the timing for new transmission is based on the load forecast for the TRIC 
area.  The 2018 case assumes that all generation is turned on with the exception of Tracy Unit 3 
and Clark Mountain 3 and 4. Any local transmission project required to serve TRIC load or other 
known projects are assumed to have been in-service for the study year for which they have been 
recommended.  The following table provides a summary for the timing of new transmission 
sources. 

Year Total 
Load 
(MW) 

TRIC 
load 

(MW) 

Total Gen Total 
Import 

Reliability Need Corrective 
Action 

2021 3104 773 2507 749 Equipment in the 
TRIC area exceeds 
thermal limitations 
Multiple 120 kV 
buses in the Reno / 
TRIC area fall below 
90% of nominal for 

Tracy unit 3 is a 
required must 
run. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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various N-1 
contingencies 

2024 3271 933 2493 950 Multiple equipment 
thermal overloads 
in Eastern Nevada 
and Reno Area 

Clark Mountain 
3 and 4 is a 
required must 
run, plus 345 kV 
line upgrades in 
Eastern Nevada 

2029 3573 1174 2691 1051 Multiple 120 kV 
buses in Reno fall 
below 95% of 
nominal for normal 
conditions. System 
wide voltages fall 
below 90% of 
nominal for N-1 
contingencies.  Path 
16 exceeds thermal 
limitations for 
multiple N-1 
contingencies 

New 
transmission 
sources required 
to help support 
new loads in the 
TRIC area. 

Increased load in the TRIC area requires multiple 120 kV line rebuilds or new 120 kV lines along 
with a second 345/120 kV transformer at East Tracy.  If the expected load forecasts for the TRIC 
area proceeds as expected a 345 kV line from West Tracy to a new proposed substation along 
with two 345/120 kV transformers is required to serve load in the area.  This increase in new load 
along with load forecasts for the Reno and Carson load pockets places larger import values on 
the two North Valmy – East Tracy 345 kV line as well as Path 76 and Path 24. The loss of a line in 
Path 76 tends to overload Path 24.  This can typically be mitigated through operation of the 
California substation Phase Shifter or by turning on additional generation in the Tracy area.  When 
the total new load in the TRIC area reaches 773 MW or total system load reaches 3,104 MW 
(estimated year for this load forecast is 2021), Tracy Unit 3 will be a required must run generator 
to avoid thermal overload or low voltage issues for multiple N-1 contingencies in the Reno or 
TRIC area. 

When new load in the TRIC area reaches 933 MW or total system load reaches 3,271 MW 
(estimated year for this load forecast is 2024), import on Path 16 has increased to offset Valmy 
generation being sent to the TRIC area.  Loss of Path 76 begins increases the import on Path 16 
which begins to overload multiple lines in Eastern Nevada as well as Reno 120 kV line near Path 
24.  Clark Mountain helps mitigate many of these overloads.  Local projects may also be required 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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Timing of New Transmission Sources for SPPC 

to increase the line ratings of the 345 kV system in Eastern Nevada as well as 120 kV upgrades in 
the Reno area. 

When new loads in the TRIC area reaches 1,174 MW or the total system load reaches 3,573 MW 
(estimated year for this load forecast is 2029), import levels on all paths begin to encroach on the 
import limits with a majority of the flow heading towards the Reno / TRIC load pocket.  Many 120 
kV busses in the Reno area are below the acceptable voltage range of 95% of nominal for a normal 
system configuration.  Multiple N-1 contingencies cause the voltage to drop below 90% of 
nominal voltage.  Additionally, many line are now loaded near their thermal capacity. Multiple 
N-1 contingencies cause thermal overloads all over the system.  Using the projected load 
forecasts, by 2030 voltage in the Carson area will also begin to be below 95% of nominal for a 
normal configuration and by 2031 multiple buses across the entire Northern system will be below 
95% of nominal for a normal configuration. New transmission or generation resources will be 
required in the TRIC area to mitigate the voltage and thermal overloads. 

Timing with Fort Churchill generation unavailable 
The sensitivity to the timing of new transmission resources was studied to determine the effects 
of the loss of Fort Churchill generation.  With both Fort Churchill G1 and G2 off line, voltages in 
the Carson area fall below 95% of nominal for normal conditions, with multiple voltage issues for 
N-1 contingencies.  At least one Fort Churchill unit must be running until new transmission can 
be brought into the area. 

Year Total 
Load 
(MW) 

TRIC 
load 

(MW) 

Total Gen Total 
Import 

Reliability Need Corrective 
Action 

2027 3457 1080 2562 1050 Multiple buses in 
the Carson area fall 
below 95% of 
nominal voltage for 
normal conditions 

New 
transmission 
sources required 
to help support 
voltage issues in 
Carson, or both 
Fort Churchill 
units are 
required to be 
must run. 

2028 3486 1100 2585 1050 Multiple voltage 
violations across 
Reno and Carson 
for N-1 
contingencies 

New 
transmission 
sources required 
to help support 
new loads in 
TRIC area. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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2029 3573 1174 2609 1150 Multiple buses 
system wide fall 
below 95% of 
nominal for normal 
conditions 

The Carson City / South Lake Tahoe area is electrically bounded by the Fort Churchill substation 
to the east and #107 Mount Rose – Brunswick – Emerson, #108 East Tracy – Brunswick, and 
#189 Steamboat – Mark Twain 120 kV lines to the North.  As loads increase, Fort Churchill 
becomes more important for the Carson City / South Lake Tahoe area for voltage support. 
Without one Fort Churchill generator, the 120 kV lines from the Reno area become more 
loaded as they help to support the load in the area. A majority of the 120 kV and 60 kV busses 
in the Carson area will be just above the nominal voltage of 95% for normal conditions. 

When new load in the TRIC area reaches 1,080 MW or total system load reaches 3,457 MW 
(estimated year for this load forecast is 2027), multiple 120 kV and 60 kV busses in the Carson 
area will fall below the acceptable range of 95% of nominal voltage for normal conditions. New 
transmission or generation resources will be required at Fort Churchill to mitigate the voltage 
and thermal overloads or both Fort Churchill units will be required as must run generators. 

When new load in the TRIC area reaches 1,100 MW or the total system load reaches 3,486 MW 
(estimated year for this load forecast is 2028), voltage in the Reno and the Carson area fall below 
90% of nominal for N-1 conditions. 

When new load in the TRIC area reaches 1,174 MW or the total system load reaches 3,573 MW 
(estimated year for this load forecast is 2029), voltage throughout the northern system will fall 
below the acceptable range of 95% of nominal voltage for normal conditions. 

Timing with North Valmy generation unavailable 
The sensitivity to the timing of new transmission resources was studied to determine the effects 
of the loss of North Valmy generation. 

Year Total 
Load 
(MW) 

TRIC 
load 

(MW) 

Total Gen Total Import Reliability Need Corrective 
Action 

2018 2477 165 2074 550 Low voltage in 
Reno Area. 

Tracy Unit 3 and 
Clark Mountain 
3 & 4 are 
required must 
run to eliminate 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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voltage issues in 
Reno area. 

2020 2870 516 2107 900 Nominal voltage 
in Carlin Trend 
area is around 
91% for normal 
conditions. 

New 
transmission is 
required to help 
support loads 
and voltage in 
the Carlin Trend 
area 

2021 3152 773 2084 1250 Import limits 
reached on Path 
16.  Nominal 
voltage in Carlin 
Trend area is 
below 90% for 
normal 
conditions. 

North Valmy provides baseload generations for the Carlin Trend or Reno area along with 
imports on Path 16 to help support load in the Carlin Trend area.  As load in the TRIC area 
increases, Reno and TRIC load will become more dependent on generation from Valmy, which 
requires higher imports on Path 16 to help support load in the Carlin Trend area.  Without 
generation support from Valmy, Path 16 is greatly relied upon to supply power to both the 
Carlin Trend and Reno/TRIC area. 

When new load in the TRIC area reaches 165 MW or total system load reaches 2,477 MW 
(estimated year for this load forecast is 2018), Tracy Unit 3 as well as Clark Mountain 3 and 4 will 
be required must run generators.  Without these units, voltage in the Reno/TRIC area will fall 
below the acceptable criteria of 95% of nominal voltage for normal conditions. 

When new load in the TRIC area reaches 516 MW or the total system load reaches 2,870 MW 
(estimated year for this load forecast is 2020), heavy imports on Path 16 will cause the nominal 
voltage in the Carlin Trend area to fall to approximately 91% for normal conditions. New 
transmission or generation resources will be required in the Carlin Trend area to mitigate the 
voltage and thermal overloads. 

When new load in the TRIC area reaches 773 MW or the total system load reaches 2,084 MW 
(estimated year for this load forecast is 2021), Path 16 will have reached its maximum import 
limit.  Additionally, heavy imports on Path 16 will cause the nominal voltage in the Carlin Trend 
area to fall below 90% for normal conditions. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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Summary 
Recent substantial load requests in the TRIC area from customers will begin to require all 
generation be made available to support load in addition to heavy imports on all interties. 
Eventually, the existing system will no longer be able to support the increase in load. 

Without new transmission infrastructure, the overall level of operational risk is increased 
during high import constrained scenarios. Under current circumstances, after the loss of a 
single element, system adjustments and generation re-dispatch can be performed to ensure the 
next worst contingency does not result in reliability problems. With generation maxed out and 
little room for system adjustments, the next major contingency has the potential to drop 
system load and or result in system instability. Both of these factors are unacceptable under 
NERC Compliance performance standards. Mitigation of this risk and ensuring compliance will 
require a combination of both major transmission initiatives and generation support within NV 
Energy North’s system. 

This document contains non-public transmission information subject to FERC Standards of Conduct. 
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STANDARD LARGE GENERATOR INTERCONNECTION AGREEMENT 

THIS STANDARD LARGE GENERATOR INTERCONNECTION AGREEMENT 
(“Agreement”) is made and entered into this  24th  day of January,  2018                      , 
by and between Dodge Flat Solar, LLC, a Limited Liability Company organized and existing 
under the laws of the State/Commonwealth of Delaware (“Interconnection Customer” with a 
Large Generating Facility), and Sierra Pacific Power Company d/b/a NV Energy, a company 
organized and existing under the laws of the State/Commonwealth of the State of Nevada 
(“Transmission Provider and/or Transmission Owner”). Interconnection Customer and 
Transmission Provider each may be referred to as a “Party” or collectively as the “Parties.” 

Recitals 
WHEREAS, Transmission Provider operates the Transmission System; and 

WHEREAS, Interconnection Customer intends to own, lease and/or control and operate 
the Generating Facility identified as a Large Generating Facility in Appendix C to this 
Agreement; and, 

WHEREAS, Interconnection Customer and Transmission Provider have agreed to 
enter into this Agreement for the purpose of interconnecting the Large Generating Facility 
with the Transmission System; 

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained 
herein, it is agreed: 

When used in this Standard Large Generator Interconnection Agreement, terms with 
initial capitalization that are not defined in Article 1 shall have the meanings specified in 
the Article in which they are used or the Open Access Transmission Tariff (Tariff). 

Article 1. Definitions 
Adverse System Impact shall mean the negative effects due to technical or operational 

limits on conductors or equipment being exceeded that may compromise the safety and reliability 
of the electric system. 

Affected System shall mean an electric system other than the Transmission Provider’s 
Transmission System that may be affected by the proposed interconnection. 

Affected System Operator shall mean the entity that operates an Affected System. 

Affiliate shall mean, with respect to a corporation, partnership or other entity, each such 
other corporation, partnership or other entity that directly or indirectly, through one or more 
intermediaries, controls, is controlled by, or is under common control with, such corporation, 
partnership or other entity. 

Ancillary Services shall mean those services that are necessary to support the 
transmission of capacity and energy from resources to loads while maintaining reliable operation 
of the Transmission Provider’s Transmission System in accordance with Good Utility Practice. 
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Applicable Laws and Regulations shall mean all duly promulgated applicable federal, 
state and local laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or 
judicial or administrative orders, permits and other duly authorized actions of any Governmental 
Authority. 

Applicable Reliability Council shall mean the reliability council applicable to the 
Transmission System to which the Generating Facility is directly interconnected. 

Applicable Reliability Standards shall mean the requirements and guidelines of NERC, 
the Applicable Reliability Council, and the Control Area of the Transmission System to which 
the Generating Facility is directly interconnected. 

Application Process shall mean the activities required prior to the Interconnection 
Customer entering the Interconnection Queue, a further set forth in Section 3 of the Large 
Generator Interconnection Procedures. 

Base Case shall mean the base case power flow, short circuit, and stability data bases 
used for the Interconnection Studies by the Transmission Provider or Interconnection Customer. 

Breach shall mean the failure of a Party to perform or observe any material term or 
condition of the Standard Large Generator Interconnection Agreement. 

Breaching Party shall mean a Party that is in Breach of the Standard Large Generator 
Interconnection Agreement. 

Business Day shall mean Monday through Friday, excluding Federal Holidays. 

Calendar Day shall mean any day including Saturday, Sunday or a Federal Holiday. 

Clustering shall mean the process whereby a group of Completed Interconnection 
Requests is studied together, instead of serially, for the purpose of conducting the 
Interconnection System Impact Study. 

Commercial Operation shall mean the status of a Generating Facility that has 
commenced generating electricity for sale, excluding electricity generated during Trial 
Operation. 

Commercial Operation Date of a unit shall mean the date on which the Generating 
Facility commences Commercial Operation as agreed to by the Parties pursuant to Appendix E to 
the Standard Large Generator Interconnection Agreement. 

Completed Interconnection Request shall mean an Interconnection Customer’s request 
following the completion of the Application Process, to interconnect a new Generating Facility, 
increasing the capacity of, or making a Material Modification to the operating characteristics of 
an existing Generating Facility. 

Confidential Information shall mean any confidential, proprietary or trade secret 
information of a plan, specification, pattern, procedure, design, device, list, concept, policy or 
compilation relating to the present or planned business of a Party, which is designated as 
confidential by the Party supplying the information, whether conveyed orally, electronically, in 
writing, through inspection, or otherwise. 
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Control Area shall mean an electrical system or systems bounded by interconnection 
metering and telemetry, capable of controlling generation to maintain its interchange schedule 
with other Control Areas and contributing to frequency regulation of the interconnection. A 
Control Area must be certified by the Applicable Reliability Council. 

Default shall mean the failure of a Breaching Party to cure its Breach in accordance with 
Article 17 of the Standard Large Generator Interconnection Agreement. 

Dispute Resolution shall mean the procedure for resolution of a dispute between the 
Parties in which they will first attempt to resolve the dispute on an informal basis. 

Distribution System shall mean the Transmission Provider’s facilities and equipment 
used to transmit electricity to ultimate usage points such as homes and industries directly from 
nearby generators or from interchanges with higher voltage transmission networks which 
transport bulk power over longer distances. The voltage levels at which distribution systems 
operate differ among areas. 

Distribution Upgrades shall mean the additions, modifications, and upgrades to the 
Transmission Provider’s Distribution System at or beyond the Point of Interconnection to 
facilitate interconnection of the Generating Facility and render the transmission service 
necessary to effect Interconnection Customer’s wholesale sale of electricity in interstate 
commerce.  Distribution Upgrades do not include Interconnection Facilities. 

Effective Date shall mean the date on which the Standard Large Generator 
Interconnection Agreement becomes effective upon execution by the Parties subject to 
acceptance by FERC, or if filed unexecuted, upon the date specified by FERC. 

Emergency Condition shall mean a condition or situation: (1) that in the judgment of the 
Party making the claim is imminently likely to endanger life or property; or (2) that, in the case 
of a Transmission Provider, is imminently likely (as determined in a non-discriminatory manner) 
to cause a material adverse effect on the security of, or damage to Transmission Provider’s 
Transmission System, Transmission Provider’s Interconnection Facilities or the electric systems 
of others to which the Transmission Provider’s Transmission System is directly connected; or (3) 
that, in the case of Interconnection Customer, is imminently likely (as determined in a non-
discriminatory manner) to cause a material adverse effect on the security of, or damage to, the 
Generating Facility or Interconnection Customer’s Interconnection Facilities. System restoration 
and black start shall be considered Emergency Conditions; provided, that Interconnection 
Customer is not obligated by the Standard Large Generator Interconnection Agreement to 
possess black start capability. 

Energy Resource Interconnection Service shall mean an Interconnection Service that 
allows the Interconnection Customer to connect its Generating Facility to the Transmission 
Provider’s Transmission System to be eligible to deliver the Generating Facility’s electric output 
using the existing firm or nonfirm capacity of the Transmission Provider's Transmission System on 
an as available basis. Energy Resource Interconnection Service in and of itself does not convey 
transmission service. 
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Engineering & Procurement (E&P) Agreement shall mean an agreement that authorizes 
the Transmission Provider to begin engineering and procurement of long lead-time items necessary 
for the establishment of the interconnection in order to advance the implementation of the 
Completed Interconnection Request. 

Environmental Law shall mean Applicable Laws or Regulations relating to pollution or 
protection of the environment or natural resources. 

Federal Power Act shall mean the Federal Power Act, as amended, 16 U.S.C. §§ 791a et 
seq. 

FERC shall mean the Federal Energy Regulatory Commission (Commission) or its 
successor. 

Force Majeure shall mean any act of God, labor disturbance, act of the public enemy, war, 
insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, 
any order, regulation or restriction imposed by governmental, military or lawfully established 
civilian authorities, or any other cause beyond a Party’s control. A Force Majeure event does not 
include acts of negligence or intentional wrongdoing by the Party claiming Force Majeure. 

Generating Facility shall mean Interconnection Customer’s device for the production of 
electricity identified in the Completed Interconnection Request, but shall not include the 
Interconnection Customer’s Interconnection Facilities. 

Generating Facility Capacity shall mean the net capacity of the Generating Facility and 
the aggregate net capacity of the Generating Facility where it includes multiple energy production 
devices. 

Good Utility Practice shall mean any of the practices, methods and acts engaged in or 
approved by a significant portion of the electric industry during the relevant time period, or any of 
the practices, methods and acts which, in the exercise of reasonable judgment in light of the facts 
known at the time the decision was made, could have been expected to accomplish the desired 
result at a reasonable cost consistent with good business practices, reliability, safety and 
expedition. Good Utility Practice is not intended to be limited to the optimum practice, method, or 
act to the exclusion of all others, but rather to be acceptable practices, methods, or acts generally 
accepted in the region. 

Governmental Authority shall mean any federal, state, local or other governmental 
regulatory or administrative agency, court, commission, department, board, or other governmental 
subdivision, legislature, rulemaking board, tribunal, or other governmental authority having 
jurisdiction over the Parties, their respective facilities, or the respective services they provide, and 
exercising or entitled to exercise any administrative, executive, police, or taxing authority or 
power; provided, however, that such term does not include Interconnection Customer, 
Transmission Provider, or any Affiliate thereof. 
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Hazardous Substances shall mean any chemicals, materials or substances defined as or 
included in the definition of “hazardous substances,” “hazardous wastes,” “hazardous materials,” 
“hazardous constituents,” “restricted hazardous materials,” “extremely hazardous substances,” 
“toxic substances,” “radioactive substances,” “contaminants,” “pollutants,” “toxic pollutants” or 
words of similar meaning and regulatory effect under any applicable Environmental Law, or any 
other chemical, material or substance, exposure to which is prohibited, limited or regulated by 
any applicable Environmental Law. 

Initial Synchronization Date shall mean the date upon which the Generating Facility is 
initially synchronized and upon which Trial Operation begins. 

In-Service Date shall mean the date upon which the Interconnection Customer 
reasonably expects it will be ready to begin use of the Transmission Provider’s Interconnection 
Facilities to obtain back feed power. 

Interconnection Customer shall mean any entity, including the Transmission Provider, 
Transmission Owner or any of the Affiliates or subsidiaries of either, that proposes to 
interconnect its Generating Facility with the Transmission Provider’s Transmission System. 

Interconnection Customer’s Interconnection Facilities shall mean all facilities and 
equipment, as identified in Appendix A of the Standard Large Generator Interconnection 
Agreement, that are located between the Generating Facility and the Point of Change of 
Ownership, including any modification, addition, or upgrades to such facilities and equipment 
necessary to physically and electrically interconnect the Generating Facility to the Transmission 
Provider’s Transmission System. Interconnection Customer’s Interconnection Facilities are sole 
use facilities. 

Interconnection Facilities shall mean the Transmission Provider’s Interconnection 
Facilities and the Interconnection Customer’s Interconnection Facilities. Collectively, 
Interconnection Facilities include all facilities and equipment between the Generating Facility 
and the Point of Interconnection, including any modification, additions or upgrades that are 
necessary to physically and electrically interconnect the Generating Facility to the Transmission 
Provider’s Transmission System. Interconnection Facilities are sole use facilities and shall not 
include Distribution Upgrades, Stand Alone Network Upgrades or Network Upgrades. 

Interconnection Facilities Study shall mean a study conducted by the Transmission 
Provider or a third party consultant for the Interconnection Customer to determine a list of 
facilities (including Transmission Provider’s Interconnection Facilities and Network Upgrades as 
identified in the Interconnection System Impact Study), the cost of those facilities, and the time 
required to interconnect the Generating Facility with the Transmission Provider’s Transmission 
System. The scope of the study is defined in Section 8 of the Standard Large Generator 
Interconnection Procedures. 

Interconnection Facilities Study Agreement shall mean the form of agreement 
contained in Appendix 4 of the Standard Large Generator Interconnection Procedures for 
conducting the Interconnection Facilities Study. 
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Interconnection Service shall mean the service provided by the Transmission Provider 
associated with interconnecting the Interconnection Customer’s Generating Facility to the 
Transmission Provider’s Transmission System and enabling it to receive electric energy and 
capacity from the Generating Facility at the Point of Interconnection, pursuant to the terms of the 
Standard Large Generator Interconnection Agreement and, if applicable, the Transmission 
Provider’s Tariff. 

Interconnection Study shall mean any of the following studies: the Interconnection 
System Impact Study and the Interconnection Facilities Study described in the Standard Large 
Generator Interconnection Procedures. 

Interconnection System Impact Study shall mean an engineering study that evaluates 
the impact of the proposed interconnection on the safety and reliability of Transmission 
Provider's Transmission System and, if applicable, an Affected System. The study shall identify 
and detail the system impacts that would result if the Generating Facility were interconnected 
without project modifications or system modifications, focusing on the Adverse System Impacts 
identified in the Application Process, or to study potential impacts, including but not limited to 
those identified in the Scoping Meeting as described in the Standard Large Generator 
Interconnection Procedures. 

Interconnection System Impact Study Agreement shall mean the form of agreement 
contained in Appendix 2 of the Standard Large Generator Interconnection Procedures for 
conducting the Interconnection System Impact Study. 

IRS shall mean the Internal Revenue Service. 

Joint Operating Committee shall be a group made up of representatives from 
Interconnection Customers and the Transmission Provider to coordinate operating and technical 
considerations of Interconnection Service. 

Large Generating Facility shall mean a Generating Facility having a Generating 
Facility Capacity of more than 20 MW. 

Loss shall mean any and all losses relating to injury to or death of any person or damage 
to property, demand, suits, recoveries, costs and expenses, court costs, attorney fees, and all 
other obligations by or to third parties, arising out of or resulting from the other Party’s 
performance, or non-performance of its obligations under the Standard Large Generator 
Interconnection Agreement on behalf of the indemnifying Party, except in cases of gross 
negligence or intentional wrongdoing by the indemnifying Party. 

Material Modification shall mean those modifications that have a material impact on 
the: (1) cost or timing of any Application Request with a later Application Number or (2) cost or 
timing of any Completed Interconnection Request with a later queue priority date. 

Metering Equipment shall mean all metering equipment installed or to be installed at 
the Generating Facility pursuant to the Standard Large Generator Interconnection Agreement at 
the metering points, including but not limited to instrument transformers, MWh-meters, data 
acquisition equipment, transducers, remote terminal unit, communications equipment, phone 
lines, and fiber optics. 
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NERC shall mean the North American Electric Reliability Council or its successor 
organization. 

Network Resource shall mean any designated generating resource owned, purchased, or 
leased by a Network Customer under the Network Integration Transmission Service Tariff. 
Network Resources do not include any resource, or any portion thereof, that is committed for 
sale to third parties or otherwise cannot be called upon to meet the Network Customer’s Network 
Load on a non-interruptible basis. 

Network Resource Interconnection Service shall mean an Interconnection Service that 
allows the Interconnection Customer to integrate its Large Generating Facility with the 
Transmission Provider’s Transmission System (1) in a manner comparable to that in which the 
Transmission Provider integrates its generating facilities to serve native load customers; or (2) in 
an RTO or ISO with market based congestion management, in the same manner as Network 
Resources. Network Resource Interconnection Service in and of itself does not convey 
transmission service. 

Network Upgrades shall mean the additions, modifications, and upgrades to the 
Transmission Provider’s Transmission System required at or beyond the point at which the 
Interconnection Facilities connect to the Transmission Provider’s Transmission System to 
accommodate the interconnection of the Large Generating Facility to the Transmission 
Provider’s Transmission System. 

Notice of Dispute shall mean a written notice of a dispute or claim that arises out of or in 
connection with the Standard Large Generator Interconnection Agreement or its performance. 

Optional Interconnection Study shall mean a sensitivity analysis based on assumptions 
specified by the Interconnection Customer in the Optional Interconnection Study Agreement. 

Optional Interconnection Study Agreement shall mean the form of agreement 
contained in Appendix 5 of the Standard Large Generator Interconnection Procedures for 
conducting the Optional Interconnection Study. 

Party or Parties shall mean Transmission Provider, Transmission Owner, 
Interconnection Customer or any combination of the above. 

Point of Change of Ownership shall mean the point, as set forth in Appendix A to the 
Standard Large Generator Interconnection Agreement, where the Interconnection Customer’s 
Interconnection Facilities connect to the Transmission Provider’s Interconnection Facilities. 

Point of Interconnection shall mean the point, as set forth in Appendix A to the 
Standard Large Generator Interconnection Agreement, where the Interconnection Facilities 
connect to the Transmission Provider’s Transmission System. 

Queue Position shall mean the order of a valid Completed Interconnection Request, 
relative to all other pending valid Completed Interconnection Requests, that is established based 
upon successful completion of the Application Process, as determined by the Transmission 
Provider. 
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Reasonable Efforts shall mean, with respect to an action required to be attempted or 
taken by a Party under the Standard Large Generator Interconnection Agreement, efforts that are 
timely and consistent with Good Utility Practice and are otherwise substantially equivalent to 
those a Party would use to protect its own interests. 

Scoping Meeting shall mean the meeting between representatives of the Interconnection 
Customer and Transmission Provider conducted for the purpose of discussing alternative 
interconnection options, to exchange information including any transmission data and earlier 
study evaluations that would be reasonably expected to impact such interconnection options, to 
analyze such information, and to determine the potential feasible Points of Interconnection. 

Shared Network Upgrades shall mean a Network Upgrade listed in Appendix A of the 
Generator Interconnection Agreement that is needed for the interconnection of multiple 
Interconnection Customers’ Generating Facilities where such Interconnection Customers share 
the cost. 

Site Control shall mean documentation reasonably demonstrating: (1) ownership of, a 
leasehold interest in, or a right to develop a site for the purpose of constructing the Generating 
Facility; (2) an option to purchase or acquire a leasehold site for such purpose; or (3) an 
exclusivity or other business relationship between Interconnection Customer and the entity 
having the right to sell, lease or grant Interconnection Customer the right to possess or occupy a 
site for such purpose. 

Small Generating Facility shall mean a Generating Facility that has a Generating 
Facility Capacity of no more than 20 MW. 

Stand Alone Network Upgrades shall mean Network Upgrades that an Interconnection 
Customer may construct without affecting day-to-day operations of the Transmission System 
during their construction. Both the Transmission Provider and the Interconnection Customer 
must agree as to what constitutes Stand Alone Network Upgrades and identify them in Appendix 
A to the Standard Large Generator Interconnection Agreement. 

Standard Large Generator Interconnection Agreement (LGIA) shall mean the form 
of interconnection agreement applicable to a Completed Interconnection Request pertaining to a 
Large Generating Facility that is included in the Transmission Provider’s Tariff. 

Standard Large Generator Interconnection Procedures (LGIP) shall mean the 
interconnection procedures applicable to a Completed Interconnection Request pertaining to a 
Large Generating Facility that are included in the Transmission Provider’s Tariff. 

System Protection Facilities shall mean the equipment, including necessary protection 
signal communications equipment, required to protect (1) the Transmission Provider’s 
Transmission System from faults or other electrical disturbances occurring at the Generating 
Facility and (2) the Generating Facility from faults or other electrical system disturbances 
occurring on the Transmission Provider’s Transmission System or on other delivery systems or 
other generating systems to which the Transmission Provider’s Transmission System is directly 
connected. 
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Tariff shall mean the Transmission Provider’s Tariff through which open access 
transmission service and Interconnection Service are offered, as filed with FERC, and as 
amended or supplemented from time to time, or any successor tariff. 

Transmission Owner shall mean an entity that owns, leases or otherwise possesses an 
interest in the portion of the Transmission System at the Point of Interconnection and may be a 
Party to the Standard Large Generator Interconnection Agreement to the extent necessary. 

Transmission Provider shall mean the public utility (or its designated agent) that owns, 
controls, or operates transmission or distribution facilities used for the transmission of electricity 
in interstate commerce and provides transmission service under the Tariff.  The term 
Transmission Provider should be read to include the Transmission Owner when the Transmission 
Owner is separate from the Transmission Provider. 

Transmission Provider’s Interconnection Facilities shall mean all facilities and 
equipment owned, controlled or operated by the Transmission Provider from the Point of Change 
of Ownership to the Point of Interconnection as identified in Appendix A to the Standard Large 
Generator Interconnection Agreement, including any modifications, additions or upgrades to 
such facilities and equipment. Transmission Provider’s Interconnection Facilities are sole use 
facilities and shall not include Distribution Upgrades, Stand Alone Network Upgrades or 
Network Upgrades. 

Transmission System shall mean the facilities owned, controlled or operated by the 
Transmission Provider or Transmission Owner that are used to provide transmission service 
under the Tariff. 

Trial Operation shall mean the period during which Interconnection Customer is 
engaged in on-site test operations and commissioning of the Generating Facility prior to 
Commercial Operation. 

Variable Energy Resource shall mean a device for the production of electricity that is 
characterized by an energy source that: (1) is renewable; (2) cannot be stored by the facility 
owner or operator; and (3) has variability that is beyond the control of the facility owner or 
operator. 

Article 2. Effective Date, Term, and Termination 
2.1 Effective Date. 

This LGIA shall become effective upon execution by the Parties subject to acceptance by 
FERC (if applicable), or if filed unexecuted, upon the date specified by FERC. 
Transmission Provider shall promptly file this LGIA with FERC upon execution in 
accordance with Article 3.1, if required. 

2.2 Term of Agreement. 
Subject to the provisions of Article 2.3, this LGIA shall remain in effect for a period of 
twenty (20) years from the Effective Date (Term to be specified in individual 
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agreements) and shall be automatically renewed for each successive one-year period 
thereafter. 

2.3 Termination Procedures. 
2.3.1 Written Notice. 

This LGIA may be terminated by Interconnection Customer after giving 
Transmission Provider ninety (90) Calendar Days advance written notice, or by 
Transmission Provider notifying FERC after the Generating Facility 
permanently ceases Commercial Operation. 

2.3.2 Default. 
Either Party may terminate this LGIA in accordance with Article 17. 

2.3.3 Notwithstanding Articles 2.3.1 and 2.3.2, no termination shall become effective 
until the Parties have complied with all Applicable Laws and Regulations 
applicable to such termination, including the filing with FERC of a notice of 
termination of this LGIA, which notice has been accepted for filing by FERC. 

2.4 Termination Costs. 
If a Party elects to terminate this Agreement pursuant to Article 2.3 above, each Party 
shall pay all costs incurred (including any cancellation costs relating to orders or 
contracts for Interconnection Facilities and equipment) or charges assessed by the other 
Party, as of the date of the other Party’s receipt of such notice of termination, that are the 
responsibility of the Terminating Party under this LGIA. In the event of termination by a 
Party, the Parties shall use commercially Reasonable Efforts to mitigate the costs, 
damages and charges arising as a consequence of termination. Upon termination of this 
LGIA, unless otherwise ordered or approved by FERC: 

2.4.1 With respect to any portion of Transmission Provider’s Interconnection 
Facilities that have not yet been constructed or installed, Transmission Provider 
shall to the extent possible and with Interconnection Customer’s authorization 
cancel any pending orders of, or return, any materials or equipment for, or 
contracts for construction of, such facilities; provided that in the event 
Interconnection Customer elects not to authorize such cancellation, 
Interconnection Customer shall assume all payment obligations with respect to 
such materials, equipment, and contracts, and Transmission Provider shall 
deliver such material and equipment, and, if necessary, assign such contracts, to 
Interconnection Customer as soon as practicable, at Interconnection Customer’s 
expense. To the extent that Interconnection Customer has already paid 
Transmission Provider for any or all such costs of materials or equipment not 
taken by Interconnection Customer, Transmission Provider shall promptly 
refund such amounts to Interconnection Customer, less any costs, including 
penalties incurred by Transmission Provider to cancel any pending orders of or 
return such materials, equipment, or contracts. 

If an Interconnection Customer terminates this LGIA, it shall be responsible for 
all costs incurred in association with that Interconnection Customer’s 
interconnection, including any cancellation costs relating to orders or contracts 
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for Interconnection Facilities and equipment, and other expenses including any 
Network Upgrades for which Transmission Provider has incurred expenses and 
has not been reimbursed by Interconnection Customer. 

2.4.2 Transmission Provider may, at its option, retain any portion of such materials, 
equipment, or facilities that Interconnection Customer chooses not to accept 
delivery of, in which case Transmission Provider shall be responsible for all 
costs associated with procuring such materials, equipment, or facilities. 

2.4.3 With respect to any portion of the Interconnection Facilities, and any other 
facilities already installed or constructed pursuant to the terms of this LGIA, 
Interconnection Customer shall be responsible for all costs associated with the 
removal, relocation or other disposition or retirement of such materials, 
equipment, or facilities. 

2.5 Disconnection. 
Upon termination of this LGIA, the Parties will take all appropriate steps to disconnect 
the Large Generating Facility from the Transmission System. All costs required to 
effectuate such disconnection shall be borne by the terminating Party, unless such 
termination resulted from the non-terminating Party’s Default of this LGIA or such non-
terminating Party otherwise is responsible for these costs under this LGIA. 

2.6 Survival. 
This LGIA shall continue in effect after termination to the extent necessary to provide for 
final billings and payments and for costs incurred hereunder, including billings and 
payments pursuant to this LGIA; to permit the determination and enforcement of liability 
and indemnification obligations arising from acts or events that occurred while this LGIA 
was in effect; and to permit each Party to have access to the lands of the other Party 
pursuant to this LGIA or other applicable agreements, to disconnect, remove or salvage 
its own facilities and equipment. 

Article 3. Regulatory Filings 
3.1 Filing. 

Transmission Provider shall file this LGIA (and any amendment hereto) with the 
appropriate Governmental Authority, if required. Interconnection Customer may request 
that any information so provided be subject to the confidentiality provisions of Article 22. 
If Interconnection Customer has executed this LGIA, or any amendment thereto, 
Interconnection Customer shall reasonably cooperate with Transmission Provider with 
respect to such filing and to provide any information reasonably requested by 
Transmission Provider needed to comply with applicable regulatory requirements. 

Article 4. Scope of Service 
4.1 Interconnection Product Options. 

Interconnection Customer has selected the following (checked) type of Interconnection 
Service: 
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4.1.1 Energy Resource Interconnection Service 
4.1.1.1 The Product. Energy Resource Interconnection Service allows 

Interconnection Customer to connect the Large Generating Facility 
to the Transmission System and be eligible to deliver the Large 
Generating Facility’s output using the existing firm or non-firm 
capacity of the Transmission System on an “as available” basis. To 
the extent Interconnection Customer wants to receive Energy 
Resource Interconnection Service, Transmission Provider shall 
construct facilities identified in Appendix A to this LGIA. 

4.1.1.2 Transmission Delivery Service Implications. Under Energy 
Resource Interconnection Service, Interconnection Customer will be 
eligible to inject power from the Large Generating Facility into and 
deliver power across the interconnecting Transmission Provider’s 
Transmission System on an “as available” basis up to the amount of 
MWs identified in the applicable stability and steady state studies to 
the extent the upgrades initially required to qualify for Energy 
Resource Interconnection Service have been constructed. Where 
eligible to do so (e.g., PJM, ISO-NE, NYISO), Interconnection 
Customer may place a bid to sell into the market up to themaximum 
identified Large Generating Facility output, subject to any conditions 
specified in the interconnection service approval, and the Large 
Generating Facility will be dispatched to the extent Interconnection 
Customer’s bid clears. In all other instances, no transmission delivery 
service from the Large Generating Facility is assured, but 
Interconnection Customer may obtain Point-to-Point Transmission 
Service, Network Integration Transmission Service, or be used for 
secondary network transmission service, pursuant to Transmission 
Provider’s Tariff, up to the maximum output identified in the stability 
and steady state studies. In those instances, in order for Interconnection 
Customer to obtain the right to deliver or inject energy beyond the 
Large Generating Facility Point of Interconnection or to improve its 
ability to do so, transmission delivery service must be obtained 
pursuant to the provisions of Transmission Provider’s Tariff. The 
Interconnection Customer’s ability to inject its Large Generating 
Facility output beyond the Point of Interconnection, therefore, will 
depend on the existing capacity of Transmission Provider’s 
Transmission System at such time as a transmission service request is 
made that would accommodate such delivery. The provision of firm 
Point-to-Point Transmission Service or Network Integration 
Transmission Service may require the construction of additional 
Network Upgrades. 

4.1.2   Network Resource Interconnection Service. 
4.1.2.1 The Product. Transmission Provider must conduct the necessary studies 

and construct the Network Upgrades needed to integrate the Large 
Generating Facility (1) in a manner comparable to that in which 
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Transmission Provider integrates its generating facilities to serve native 
load customers; or (2) in an ISO or RTO with market based congestion 
management, in the same manner as all Network Resources. To the 
extent Interconnection Customer wants to receive Network Resource 
Interconnection Service, Transmission Provider shall construct the 
facilities identified in Appendix A to thisLGIA. 

Transmission Delivery Service Implications. Network Resource 
Interconnection Service allows Interconnection Customer’s Large 
Generating Facility to be designated by any Network Customer under the 
Tariff on Transmission Provider’s Transmission System as a Network 
Resource, up to the Large Generating Facility’s full output, on the same 
basis as existing Network Resources interconnected to Transmission 
Provider’s Transmission System, and to be studied as a Network 
Resource on the assumption that such a designation will occur. 
Although Network Resource Interconnection Service does not convey 
a reservation of transmission service, any Network Customer under 
the Tariff can utilize its network service under the Tariff to obtain 
delivery of energy from the interconnected Interconnection 
Customer’s Large Generating Facility in the same manner as it 
accesses Network Resources. A Large Generating Facility receiving 
Network Resource Interconnection Service may also be used to 
provide Ancillary Services after technical studies and/or periodic 
analyses are performed with respect to the Large Generating Facility’s 
ability to provide any applicable Ancillary Services, provided that 
such studies and analyses have been or would be required in 
connection with the provision of such Ancillary Services by any 
existing Network Resource. However, if an Interconnection 
Customer’s Large Generating Facility has not been designated as a 
Network Resource by any load, it cannot be required to provide 
Ancillary Services except to the extent such requirements extend to all 
generating facilities that are similarly situated. The provision of 
Network Integration Transmission Service or firm Point-to-Point 
Transmission Service may require additional studies and the 
construction of additional upgrades. Because such studies and 
upgrades would be associated with a request for delivery service under 
the Tariff, cost responsibility for the studies and upgrades would be in 
accordance with FERC’s policy for pricing transmission delivery 
services. 

Network Resource Interconnection Service does not necessarily 
provide Interconnection Customer with the capability to physically 
deliver the output of its Large Generating Facility to any particular 
load on Transmission Provider’s Transmission System without 
incurring congestion costs. In the event of transmission constraints 
on Transmission Provider’s Transmission System, Interconnection 
Customer’s Large Generating Facility shall be subject to the 
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applicable congestion management procedures in Transmission 
Provider’s Transmission System in the same manner as Network 
Resources. 

There is no requirement either at the time of study or 
interconnection, or at any point in the future, that Interconnection 
Customer’s Large Generating Facility be designated as a Network 
Resource by a Network Service Customer under the Tariff or that 
Interconnection Customer identify a specific buyer (or sink). To the 
extent a Network Customer does designate the Large Generating 
Facility as a Network Resource, it must do so pursuant to 
Transmission Provider’s Tariff. 

Once an Interconnection Customer satisfies the requirements for 
obtaining Network Resource Interconnection Service, any future 
transmission service request for delivery from the Large Generating 
Facility within Transmission Provider’s Transmission System of any 
amount of capacity and/or energy, up to the amount initially studied, 
will not require that any additional studies be performed or that any 
further upgrades associated with such Large Generating Facility be 
undertaken, regardless of whether or not such Large Generating 
Facility is ever designated by a Network Customer as a Network 
Resource and regardless of changes in ownership of the Large 
Generating Facility. However, the reduction or elimination of 
congestion or redispatch costs may require additional studies and the 
construction of additional upgrades. 

To the extent Interconnection Customer enters into an arrangement 
for long term transmission service for deliveries from the Large 
Generating Facility outside Transmission Provider’s Transmission 
System, such request may require additional studies and upgrades in 
order for Transmission Provider to grant such request. 

4.1.3 Interim Interconnection Service. 
4.1.3.1 The Product. As described in Article 4, provision of 

Interconnection Service under this LGIA requires the construction 
of the Network Upgrades identified in Appendix A. However, in 
order to make the most efficient use of the transmission system and 
available generation before the aforementioned Network Upgrades 
are constructed, the Transmission Provider will use Reasonable 
Efforts to grant Interconnection Service under this LGIA on an 
interim basis under the following circumstances and subject to the 
following conditions (“Interim Interconnection Service”). 
Interconnection Customer understands and acknowledges that it has 
no right to Interim Interconnection Service and that any Interim 
Interconnection Service granted in this section is limited pursuant to 
the terms of this section. 
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Process for Requesting Interim Interconnection Service. No later 
than 180 Calendar days of Interconnection Customer’s anticipated 
testing date for the generating facility that is the subject of this 
LGIA, where the aforementioned Network Upgrades are not 
expected to have been completed by that time, Interconnection 
Customer may submit a written request to the Transmission Provider 
for Interim Interconnection Service. The Interconnection Customer 
must be in good standing under this LGIA to request Interim 
Interconnection Service. 

Transmission Provider’s Evaluation of Request for Interim 
Interconnection Service. After a valid request for Interim 
Interconnection Service has been received, the Interconnection 
Customer will be provided a study agreement obligating the 
Interconnection Customer to pay the costs of the Interim 
Interconnection Service System Impact Study. The Interim 
Interconnection System Impact Study to be conducted by 
Transmission Provider has the same scope as the current LGIP 
System Impact Study. The Interim Interconnection System Impact 
Study will model only those projects that are planned to be in 
service on the effective date of the requested Interim Interconnection 
Service and any use of Interim Interconnection Service by a higher-
queued interconnection customer. Once completed, the study will 
identify if the Interim Interconnection Service can be provided to the 
Interconnection Customer with the transmission system as currently 
configured. No additional facilities will be constructed to 
accommodate Interim Interconnection Service. Once the 
Transmission Provider determines that Interim Interconnection 
Service can be accommodated for all or part of the Interconnection 
Customer’s anticipated output, the Interconnection Customer will 
then be limited to the output level contained in the Transmission 
Provider’s response to the request for Interim Interconnection 
Service. 

Regardless of when Interim Interconnection Service is requested, the 
Transmission Provider will have 60 days to conduct the Interim 
Interconnection Service System Impact Study.  No formal report 
will be produced, but the Transmission Provider will provide a 
written response detailing whether, and to what extent, Interim 
Interconnection Service can be provided under this LGIA. The 
Interim Interconnection Service is governed by this LGIA. 

Competing Requests for Interim Interconnection Service. To the 
extent Transmission Provider receives multiple requests for Interim 
Interconnection Service from Interconnection Customer and other 
interconnection customers that cannot be simultaneously 
accommodated, available Interim Interconnection Service will be 
given to the interconnection customer with the higher generation 
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interconnection queue position, even if the competing requests 
come from projects that were studied in the same cluster. 

4.1.3.5 No Transmission Service. The Transmission Providers’ provision 
of Interim Interconnection Service under this LGIA does not 
constitute a request for, nor the provision of, any transmission 
delivery service under Transmission Provider’s Tariff, and does not 
convey any right to deliver electricity to any specific customer or 
Point of Delivery. 

4.2 Provision of Service. 
Transmission Provider shall provide Interconnection Service for the Large Generating 
Facility at the Point of Interconnection. 

4.3 Performance Standards. 
Each Party shall perform all of its obligations under this LGIA in accordance with 
Applicable Laws and Regulations, Applicable Reliability Standards, and Good Utility 
Practice, and to the extent a Party is required or prevented or limited in taking any action 
by such regulations and standards, such Party shall not be deemed to be in Breach of this 
LGIA for its compliance therewith. If such Party is a Transmission Provider or 
Transmission Owner, then that Party shall amend the LGIA and submit the amendment to 
FERC for approval. 

4.4 No Transmission Delivery Service. 
The execution of this LGIA does not constitute a request for, nor the provision of, any 
transmission delivery service under Transmission Provider’s Tariff, and does not convey 
any right to deliver electricity to any specific customer or Point of Delivery. 

4.5 Interconnection Customer Provided Services. 
The services provided by Interconnection Customer under this LGIA are set forth in 
Article 9.6 and Article 13.5.1. Interconnection Customer shall be paid for such services 
in accordance with Article 11.6. 

Article 5. Interconnection Facilities Engineering, Procurement, and 
Construction 

5.1 Options. 
Unless otherwise mutually agreed to between the Parties, Interconnection Customer shall 
select the In-Service Date, Initial Synchronization Date, and Commercial Operation Date; 
and either Standard Option or Alternate Option set forth below for completion of 
Transmission Provider’s Interconnection Facilities and Network Upgrades as set forth in 
Appendix A, Interconnection Facilities and Network Upgrades, and such dates and 
selected option shall be set forth in Appendix B, Milestones. 

5.1.1  Standard Option. 
Transmission Provider shall design, procure, and construct Transmission 
Provider’s Interconnection Facilities and Network Upgrades, using Reasonable 
Efforts to complete Transmission Provider’s Interconnection Facilities and 
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Network Upgrades by the dates set forth in Appendix B, Milestones. 
Transmission Provider shall not be required to undertake any action which is 
inconsistent with its standard safety practices, its material and equipment 
specifications, its design criteria and construction procedures, its labor 
agreements, and Applicable Laws and Regulations. In the event Transmission 
Provider reasonably expects that it will not be able to complete Transmission 
Provider’s Interconnection Facilities and Network Upgrades by the specified 
dates, Transmission Provider shall promptly provide written notice to 
Interconnection Customer and shall undertake Reasonable Efforts to meet the 
earliest dates thereafter. 

Alternate Option. 
If the dates designated by Interconnection Customer are acceptable to 
Transmission Provider, Transmission Provider shall so notify Interconnection 
Customer within thirty (30) Calendar Days, and shall assume responsibility for 
the design, procurement and construction of Transmission Provider's 
Interconnection Facilities by the designated dates. 

If Transmission Provider subsequently fails to complete Transmission 
Provider’s Interconnection Facilities by the In-Service Date, to the extent 
necessary to provide back feed power; or fails to complete Network Upgrades 
by the Initial Synchronization Date to the extent necessary to allow for Trial 
Operation at full power output, unless other arrangements are made by the 
Parties for such Trial Operation; or fails to complete the Network Upgrades by 
the Commercial Operation Date, as such dates are reflected in Appendix B, 
Milestones; Transmission Provider shall pay Interconnection Customer 
liquidated damages in accordance with Article 5.3, Liquidated Damages, 
provided, however, the dates designated by Interconnection Customer shall be 
extended day for day for each day that the applicable RTO or ISO refuses to 
grant clearances to install equipment. 

Option to Build. 
If the dates designated by Interconnection Customer are not acceptable to 
Transmission Provider, Transmission Provider shall so notify Interconnection 
Customer within thirty (30) Calendar Days, and unless the Parties agree 
otherwise, Interconnection Customer shall have the option to assume 
responsibility for the design, procurement and construction of Transmission 
Provider’s Interconnection Facilities and Stand Alone Network Upgrades on the 
dates specified in Article 5.1.2. Transmission Provider and Interconnection 
Customer must agree as to what constitutes Stand Alone Network Upgrades and 
identify such Stand Alone Network Upgrades in Appendix A. Except for Stand 
Alone Network Upgrades, Interconnection Customer shall have no right to 
construct Network Upgrades under this option. 

Negotiated Option. 
If Interconnection Customer elects not to exercise its option under Article 5.1.3, 
Option to Build, Interconnection Customer shall so notify Transmission 
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Provider within thirty (30) Calendar Days, and the Parties shall in good faith 
attempt to negotiate terms and conditions (including revision of the specified 
dates and liquidated damages, the provision of incentives or the procurement 
and construction of a portion of Transmission Provider’s Interconnection 
Facilities and Stand Alone Network Upgrades by Interconnection Customer) 
pursuant to which Transmission Provider is responsible for the design, 
procurement and construction of Transmission Provider’s Interconnection 
Facilities and Network Upgrades. If the Parties are unable to reach agreement 
on such terms and conditions, Transmission Provider shall assume responsibility 
for the design, procurement and construction of Transmission Provider’s 
Interconnection Facilities and Network Upgrades pursuant to 5.1.1, Standard 
Option. 

5.2 General Conditions Applicable to Option to Build. 
If Interconnection Customer assumes responsibility for the design, procurement and 
construction of Transmission Provider’s Interconnection Facilities and Stand Alone 
Network Upgrades, 

(1) Interconnection Customer shall engineer, procure equipment, and construct 
Transmission Provider’s Interconnection Facilities and Stand Alone Network 
Upgrades (or portions thereof) using Good Utility Practice and using standards and 
specifications provided in advance by Transmission Provider; 

(2) Interconnection Customer’s engineering, procurement and construction of 
Transmission Provider’s Interconnection Facilities and Stand Alone Network 
Upgrades shall comply with all requirements of law and Applicable Reliability 
Standards to which Transmission Provider would be subject in the engineering, 
procurement or construction of Transmission Provider’s Interconnection Facilities 
and Stand Alone Network Upgrades; 

(3) Transmission Provider shall review and approve the engineering design, equipment 
acceptance tests, and the construction of Transmission Provider’s Interconnection 
Facilities and Stand Alone Network Upgrades; 

(4) Prior to commencement of construction, Interconnection Customer shall provide to 
Transmission Provider a schedule for construction of Transmission Provider’s 
Interconnection Facilities and Stand Alone Network Upgrades, and shall promptly 
respond to requests for information from Transmission Provider; 

(5) At any time during construction, Transmission Provider shall have the right to gain 
unrestricted access to Transmission Provider’s Interconnection Facilities and Stand 
Alone Network Upgrades and to conduct inspections of the same; 

(6) At any time during construction, should any phase of the engineering, equipment 
procurement, or construction of Transmission Provider’s Interconnection Facilities 
and Stand Alone Network Upgrades not meet the standards and specifications 
provided by Transmission Provider, Interconnection Customer shall be obligated to 
remedy deficiencies in that portion of Transmission Provider’s Interconnection 
Facilities and Stand Alone Network Upgrades; 
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(7) Interconnection Customer shall indemnify Transmission Provider for claims arising 
from Interconnection Customer's construction of Transmission Provider’s 
Interconnection Facilities and Stand Alone Network Upgrades under the terms and 
procedures applicable to Article 18.1 Indemnity; 

(8) Interconnection Customer shall transfer control of Transmission Provider’s 
Interconnection Facilities and Stand Alone Network Upgrades to Transmission 
Provider; 

(9) Unless Parties otherwise agree, Interconnection Customer shall transfer ownership 
of Transmission Provider’s Interconnection Facilities and Stand-Alone Network 
Upgrades to Transmission Provider; 

(10) Transmission Provider shall approve and accept for operation and maintenance 
Transmission Provider’s Interconnection Facilities and Stand Alone Network 
Upgrades to the extent engineered, procured, and constructed in accordance with 
this Article 5.2; and 

(11) Interconnection Customer shall deliver to Transmission Provider “as-built” 
drawings, information, and any other documents that are reasonably required by 
Transmission Provider to assure that the Interconnection Facilities and Stand-Alone 
Network Upgrades are built to the standards and specifications required by 
Transmission Provider. 

5.3 Liquidated Damages. 
The actual damages to Interconnection Customer, in the event Transmission Provider’s 
Interconnection Facilities or Network Upgrades are not completed by the dates 
designated by Interconnection Customer and accepted by Transmission Provider pursuant 
to subparagraphs 5.1.2 or 5.1.4, above, may include Interconnection Customer’s fixed 
operation and maintenance costs and lost opportunity costs. Such actual damages are 
uncertain and impossible to determine at this time. Because of such uncertainty, any 
liquidated damages paid by Transmission Provider to Interconnection Customer in the 
event that Transmission Provider does not complete any portion of Transmission 
Provider’s Interconnection Facilities or Network Upgrades by the applicable dates, shall 
be an amount equal to ½ of 1 percent per day of the actual cost of Transmission 
Provider’s Interconnection Facilities and Network Upgrades, in the aggregate, for which 
Transmission Provider has assumed responsibility to design, procure and construct. 

However, in no event shall the total liquidated damages exceed 20 percent of the actual 
cost of Transmission Provider’s Interconnection Facilities and Network Upgrades for 
which Transmission Provider has assumed responsibility to design, procure, and 
construct. The foregoing payments will be made by Transmission Provider to 
Interconnection Customer as just compensation for the damages caused to 
Interconnection Customer, which actual damages are uncertain and impossible to 
determine at this time, and as reasonable liquidated damages, but not as a penalty or a 
method to secure performance of this LGIA. Liquidated damages, when the Parties agree 
to them, are the exclusive remedy for the Transmission Provider’s failure to meet its 
schedule. 
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No liquidated damages shall be paid to Interconnection Customer if: (1) Interconnection 
Customer is not ready to commence use of Transmission Provider’s Interconnection 
Facilities or Network Upgrades to take the delivery of power for the Large Generating 
Facility’s Trial Operation or to export power from the Large Generating Facility on the 
specified dates, unless Interconnection Customer would have been able to commence use 
of Transmission Provider’s Interconnection Facilities or Network Upgrades to take the 
delivery of power for Large Generating Facility’s Trial Operation or to export power 
from the Large Generating Facility, but for Transmission Provider’s delay; (2) 
Transmission Provider’s failure to meet the specified dates is the result of the action or 
inaction of Interconnection Customer or any other Interconnection Customer who has 
entered into an LGIA with Transmission Provider or any cause beyond Transmission 
Provider’s reasonable control or reasonable ability to cure; (3) the Interconnection 
Customer has assumed responsibility for the design, procurement and construction of 
Transmission Provider’s Interconnection Facilities and Stand Alone Network Upgrades; 
or (4) the Parties have otherwise agreed. 

Power System Stabilizers. 
The Interconnection Customer shall procure, install, maintain and operate Power System 
Stabilizers in accordance with the guidelines and procedures established by the 
Applicable Reliability Council. Transmission Provider reserves the right to reasonably 
establish minimum acceptable settings for any installed Power System Stabilizers, subject 
to the design and operating limitations of the Large Generating Facility. If the Large 
Generating Facility’s Power System Stabilizers are removed from service or not capable 
of automatic operation, Interconnection Customer shall immediately notify Transmission 
Provider’s system operator, or its designated representative. The requirements of this 
paragraph shall not apply to wind generators. 

Equipment Procurement. 
If responsibility for construction of Transmission Provider’s Interconnection Facilities or 
Network Upgrades is to be borne by Transmission Provider, then Transmission Provider 
shall commence design of Transmission Provider’s Interconnection Facilities or Network 
Upgrades and procure necessary equipment as soon as practicable after all of the 
following conditions are satisfied, unless the Parties otherwise agree in writing: 

5.5.1 Transmission Provider has completed the Facilities Study pursuant to the 
Facilities Study Agreement; 

5.5.2 Transmission Provider has received written authorization to proceed with 
design and procurement from Interconnection Customer by the date specified 
in Appendix B, Milestones; and 

5.5.3 Interconnection Customer has provided security to Transmission Provider in 
accordance with Article 11.5 by the dates specified in Appendix B, 
Milestones. 

Construction Commencement. 
Transmission Provider shall commence construction of Transmission Provider’s 
Interconnection Facilities and Network Upgrades for which it is responsible as soon as 
practicable after the following additional conditions are satisfied: 
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5.6.1 Approval of the appropriate Governmental Authority has been obtained for 
any facilities requiring regulatory approval; 

5.6.2 Necessary real property rights and rights-of-way have been obtained, to the 
extent required for the construction of a discrete aspect of Transmission 
Provider’s Interconnection Facilities and Network Upgrades; 

5.6.3 Transmission Provider has received written authorization to proceed with 
construction from Interconnection Customer by the date specified in 
Appendix B, Milestones; and 

5.6.4 Interconnection Customer has provided security to Transmission Provider in 
accordance with Article 11.5 by the dates specified in Appendix B, 
Milestones. 

5.7 Work Progress. 
The Parties will keep each other advised periodically as to the progress of their respective 
design, procurement and construction efforts. Either Party may, at any time, request a 
progress report from the other Party.  If, at any time, Interconnection Customer 
determines that the completion of Transmission Provider’s Interconnection Facilities will 
not be required until after the specified In-Service Date, Interconnection Customer will 
provide written notice to Transmission Provider of such later date upon which the 
completion of Transmission Provider’s Interconnection Facilities will be required. 

5.8 Information Exchange. 
As soon as reasonably practicable after the Effective Date, the Parties shall exchange 
information regarding the design and compatibility of the Parties’ Interconnection 
Facilities and compatibility of the Interconnection Facilities with Transmission 
Provider’s Transmission System, and shall work diligently and in good faith to make any 
necessary design changes. 

5.9 Limited Operation. 
If any of Transmission Provider’s Interconnection Facilities or Network Upgrades are not 
reasonably expected to be completed prior to the Commercial Operation Date of the 
Large Generating Facility, Transmission Provider shall, upon the request and at the 
expense of Interconnection Customer, perform operating studies on a timely basis to 
determine the extent to which the Large Generating Facility and Interconnection 
Customer’s Interconnection Facilities may operate prior to the completion of 
Transmission Provider’s Interconnection Facilities or Network Upgrades consistent with 
Applicable Laws and Regulations, Applicable Reliability Standards, Good Utility 
Practice, and this LGIA.  Transmission Provider shall permit Interconnection Customer 
to operate the Large Generating Facility and Interconnection Customer’s Interconnection 
Facilities in accordance with the results of such studies. 

5.10 Interconnection Customer’s Interconnection Facilities (“ICIF”). 
Interconnection Customer shall, at its expense, design, procure, construct, own and install 
the ICIF, as set forth in Appendix A, Interconnection Facilities, Network Upgrades and 
Distribution Upgrades. 
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5.10.1 Interconnection Customer’s Interconnection Facility Specifications. 
Interconnection Customer shall submit initial specifications for the ICIF, 
including System Protection Facilities, to Transmission Provider at least one 
hundred eighty (180) Calendar Days prior to the Initial Synchronization Date; 
and final specifications for review and comment at least ninety (90) Calendar 
Days prior to the Initial Synchronization Date. Transmission Provider shall 
review such specifications to ensure that the ICIF are compatible with the 
technical specifications, operational control, and safety requirements of 
Transmission Provider and comment on such specifications within thirty (30) 
Calendar Days of Interconnection Customer’s submission. All specifications 
provided hereunder shall be deemed confidential. 

5.10.2 Transmission Provider’s Review. 
Transmission Provider’s review of Interconnection Customer’s final 
specifications shall not be construed as confirming, endorsing, or providing a 
warranty as to the design, fitness, safety, durability or reliability of the Large 
Generating Facility, or the ICIF. Interconnection Customer shall make such 
changes to the ICIF as may reasonably be required by Transmission Provider, in 
accordance with Good Utility Practice, to ensure that the ICIF are compatible 
with the technical specifications, operational control, and safety requirements of 
Transmission Provider. 

5.10.3 ICIF Construction. 
The ICIF shall be designed and constructed in accordance with Good Utility 
Practice. Within one hundred twenty (120) Calendar Days after the Commercial 
Operation Date, unless the Parties agree on another mutually acceptable 
deadline, Interconnection Customer shall deliver to Transmission Provider “as-
built” drawings, information and documents for the ICIF, such as: a one-line 
diagram, a site plan showing the Large Generating Facility and the ICIF, plan 
and elevation drawings showing the layout of the ICIF, a relay functional 
diagram, relaying AC and DC schematic wiring diagrams and relay settings for 
all facilities associated with Interconnection Customer’s step-up transformers, 
the facilities connecting the Large Generating Facility to the step-up 
transformers and the ICIF, and the impedances (determined by factory tests) for 
the associated step-up transformers and the Large Generating Facility. The 
Interconnection Customer shall provide Transmission Provider specifications for 
the excitation system, automatic voltage regulator, Large Generating Facility 
control and protection settings, transformer tap settings, and communications, if 
applicable. 

5.11 Transmission Provider’s Interconnection Facilities Construction. 
Transmission Provider’s Interconnection Facilities shall be designed and constructed in 
accordance with Good Utility Practice. Upon request, within one hundred twenty (120) 
Calendar Days after the Commercial Operation Date, unless the Parties agree on another 
mutually acceptable deadline, Transmission Provider shall deliver to Interconnection 
Customer the following “as-built” drawings, information and documents for 
Transmission Provider’s Interconnection Facilities [include appropriate drawings and 
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relay diagrams].Transmission Provider will obtain control of Transmission Provider’s 
Interconnection Facilities and Stand Alone Network Upgrades upon completion of such 
facilities. 

5.12 Access Rights. 
Upon reasonable notice and supervision by a Party, and subject to any required or 
necessary regulatory approvals, a Party (“Granting Party”) shall furnish at no cost to the 
other Party (“Access Party”) any rights of use, licenses, rights of way and easements with 
respect to lands owned or controlled by the Granting Party, its agents (if allowed under 
the applicable agency agreement), or any Affiliate, that are necessary to enable the 
Access Party to obtain ingress and egress to construct, operate, maintain, repair, test (or 
witness testing), inspect, replace or remove facilities and equipment to: (i) interconnect 
the Large Generating Facility with the Transmission System; (ii) operate and maintain the 
Large Generating Facility, the Interconnection Facilities and the Transmission System; 
and (iii) disconnect or remove the Access Party’s facilities and equipment upon 
termination of this LGIA. In exercising such licenses, rights of way and easements, the 
Access Party shall not unreasonably disrupt or interfere with normal operation of the 
Granting Party’s business and shall adhere to the safety rules and procedures established 
in advance, as may be changed from time to time, by the Granting Party and provided to 
the Access Party. 

5.13 Lands of Other Property Owners. 
If any part of Transmission Provider or Transmission Owner’s Interconnection Facilities 
and/or Network Upgrades is to be installed on property owned by persons other than 
Interconnection Customer or Transmission Provider or Transmission Owner, 
Transmission Provider or Transmission Owner shall at Interconnection Customer’s 
expense use efforts, similar in nature and extent to those that it typically undertakes on its 
own behalf or on behalf of its Affiliates, including use of its eminent domain authority, 
and to the extent consistent with state law, to procure from such persons any rights of use, 
licenses, rights of way and easements that are necessary to construct, operate, maintain, 
test, inspect, replace or remove Transmission Provider or Transmission Owner’s 
Interconnection Facilities and/or Network Upgrades upon such property. 

5.14 Permits. 
Transmission Provider or Transmission Owner and Interconnection Customer shall 
cooperate with each other in good faith in obtaining all permits, licenses and 
authorizations that are necessary to accomplish the interconnection in compliance with 
Applicable Laws and Regulations. With respect to this paragraph, Transmission Provider 
or Transmission Owner shall provide permitting assistance to Interconnection Customer 
comparable to that provided to Transmission Provider’s own, or an Affiliate’s generation. 

5.15 Early Construction of Base Case Facilities. 
Interconnection Customer may request Transmission Provider to construct, and 
Transmission Provider shall construct, using Reasonable Efforts to accommodate 
Interconnection Customer’s In-Service Date, all or any portion of any Network Upgrades 
required for Interconnection Customer to be interconnected to the Transmission System 
which are included in the Base Case of the Facilities Study for Interconnection Customer, 
and which also are required to be constructed for another Interconnection Customer, but 
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where such construction is not scheduled to be completed in time to achieve 
Interconnection Customer’s In-Service Date. 

5.16 Suspension. 
Interconnection Customer reserves the right, upon written notice to Transmission 
Provider, to suspend at any time all work by Transmission Provider associated with the 
construction and installation of Transmission Provider’s Interconnection Facilities and/or 
Network Upgrades required under this LGIA with the condition that Transmission 
System shall be left in a safe and reliable condition in accordance with Good Utility 
Practice and Transmission Provider’s safety and reliability criteria. In such event, 
Interconnection Customer shall be responsible for all reasonable and necessary costs 
which Transmission Provider (i) has incurred pursuant to this LGIA prior to the 
suspension and (ii) incurs in suspending such work, including any costs incurred to 
perform such work as may be necessary to ensure the safety of persons and property and 
the integrity of the Transmission System during such suspension and, if applicable, any 
costs incurred in connection with the cancellation or suspension of material, equipment 
and labor contracts which Transmission Provider cannot reasonably avoid; provided, 
however, that prior to canceling or suspending any such material, equipment or labor 
contract, Transmission Provider shall obtain Interconnection Customer’s authorization to 
do so. Transmission Provider shall invoice Interconnection Customer for such costs 
pursuant to Article 12 and shall use due diligence to minimize its costs. In the event 
Interconnection Customer suspends work by Transmission Provider required under this 
LGIA pursuant to this Article 5.16, and has not requested Transmission Provider to 
recommence the work required under this LGIA on or before the expiration of three (3) 
years following commencement of such suspension, this LGIA shall be deemed 
terminated. The three-year period shall begin on the date the suspension is requested, or 
the date of the written notice to Transmission Provider, if no effective date is specified. 

5.17 Taxes. 
5.17.1 Interconnection Customer Payments Not Taxable. 

The Parties intend that all payments or property transfers made by 
Interconnection Customer to Transmission Provider for the installation of 
Transmission Provider’s Interconnection Facilities and the Network Upgrades 
shall be non-taxable, either as contributions to capital, or as an advance, in 
accordance with the Internal Revenue Code and any applicable state income tax 
laws and shall not be taxable as contributions in aid of construction or otherwise 
under the Internal Revenue Code and any applicable state income tax laws. 

5.17.2 Representations and Covenants. 
In accordance with IRS Notice 2001-82 and IRS Notice 88-129, Interconnection 
Customer represents and covenants that (i) ownership of the electricity 
generated at the Large Generating Facility will pass to another party prior to the 
transmission of the electricity on the Transmission System, (ii) for income tax 
purposes, the amount of any payments and the cost of any property transferred 
to Transmission Provider for Transmission Provider’s Interconnection Facilities 
will be capitalized by Interconnection Customer as an intangible asset and 
recovered using the straight-line method over a useful life of twenty (20) years, 
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and (iii) any portion of Transmission Provider’s Interconnection Facilities that is 
a “dual-use intertie,” within the meaning of IRS Notice 88-129, is reasonably 
expected to carry only a de minimis amount of electricity in the direction of the 
Large Generating Facility. For this purpose, “de minimis amount” means no 
more than 5 percent of the total power flows in both directions, calculated in 
accordance with the “5 percent test” set forth in IRS Notice 88-129. This is not 
intended to be an exclusive list of the relevant conditions that must be met to 
conform to IRS requirements for non-taxable treatment. 

At Transmission Provider’s request, Interconnection Customer shall provide 
Transmission Provider with a report from an independent engineer confirming 
its representation in clause (iii), above. Transmission Provider represents and 
covenants that the cost of Transmission Provider’s Interconnection Facilities 
paid for by Interconnection Customer will have no net effect on the base upon 
which rates are determined. 

Indemnification for the Cost Consequences of Current Tax Liability 
Imposed Upon the Transmission Provider. 
Notwithstanding Article 5.17.1, Interconnection Customer shall protect, 
indemnify and hold harmless Transmission Provider from the cost consequences 
of any current tax liability imposed against Transmission Provider as the result 
of payments or property transfers made by Interconnection Customer to 
Transmission Provider under this LGIA for Interconnection Facilities, as well as 
any interest and penalties, other than interest and penalties attributable to any 
delay caused by Transmission Provider. 

Transmission Provider shall not include a gross-up for the cost consequences of 
any current tax liability in the amounts it charges Interconnection Customer 
under this LGIA unless (i) Transmission Provider has determined, in good faith, 
that the payments or property transfers made by Interconnection Customer to 
Transmission Provider should be reported as income subject to taxation or (ii) 
any Governmental Authority directs Transmission Provider to report payments 
or property as income subject to taxation; provided, however, that Transmission 
Provider may require Interconnection Customer to provide security for 
Interconnection Facilities, in a form reasonably acceptable to Transmission 
Provider (such as a parental guarantee or a letter of credit), in an amount equal 
to the cost consequences of any current tax liability under this Article 5.17. 
Interconnection Customer shall reimburse Transmission Provider for such costs 
on a fully grossed-up basis, in accordance with Article 5.17.4, within thirty (30) 
Calendar Days of receiving written notification from Transmission Provider of 
the amount due, including detail about how the amount was calculated. 

The indemnification obligation shall terminate at the earlier of (1) the expiration 
of the ten year testing period and the applicable statute of limitation, as it may be 
extended by Transmission Provider upon request of the IRS, to keep these years 
open for audit or adjustment, or (2) the occurrence of a subsequent taxable event 
and the payment of any related indemnification obligations as contemplated by 
this Article 5.17. 
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Tax Gross-Up Amount. 
Interconnection Customer’s liability for the cost consequences of any current tax 
liability under this Article 5.17 shall be calculated on a fully grossed-up basis. 
Except as may otherwise be agreed to by the parties, this means that 
Interconnection Customer will pay Transmission Provider, in addition to the 
amount paid for the Interconnection Facilities and Network Upgrades, an 
amount equal to (1) the current taxes imposed on Transmission Provider 
(“Current Taxes”) on the excess of (a) the gross income realized by 
Transmission Provider as a result of payments or property transfers made by 
Interconnection Customer to Transmission Provider under this LGIA (without 
regard to any payments under this Article 5.17) (the “Gross Income Amount”) 
over (b) the present value of future tax deductions for depreciation that will be 
available as a result of such payments or property transfers (the “Present Value 
Depreciation Amount”), plus (2) an additional amount sufficient to permit 
Transmission Provider to receive and retain, after the payment of all Current 
Taxes, an amount equal to the net amount described in clause (1). 

For this purpose, (i) Current Taxes shall be computed based on Transmission 
Provider’s composite federal and state tax rates at the time the payments or 
property transfers are received and Transmission Provider will be treated as 
being subject to tax at the highest marginal rates in effect at that time (the 
“Current Tax Rate”), and (ii) the Present Value Depreciation Amount shall be 
computed by discounting Transmission Provider’s anticipated tax depreciation 
deductions as a result of such payments or property transfers by Transmission 
Provider’s current weighted average cost of capital. Thus, the formula for 
calculating Interconnection Customer’s liability to Transmission Owner 
pursuant to this Article 5.17.4 can be expressed as follows: (Current Tax Rate x 
(Gross Income Amount – Present Value of Tax Depreciation))/(1-Current Tax 
Rate). Interconnection Customer’s estimated tax liability in the event taxes are 
imposed shall be stated in Appendix A, Interconnection Facilities, Network 
Upgrades and Distribution Upgrades. 

Private Letter Ruling or Change or Clarification of Law. 
At Interconnection Customer’s request and expense, Transmission Provider 
shall file with the IRS a request for a private letter ruling as to whether any 
property transferred or sums paid, or to be paid, by Interconnection Customer to 
Transmission Provider under this LGIA are subject to federal income taxation. 
Interconnection Customer will prepare the initial draft of the request for a 
private letter ruling, and will certify under penalties of perjury that all facts 
represented in such request are true and accurate to the best of Interconnection 
Customer’s knowledge. Transmission Provider and Interconnection Customer 
shall cooperate in good faith with respect to the submission of such request. 

Transmission Provider shall keep Interconnection Customer fully informed of 
the status of such request for a private letter ruling and shall execute either a 
privacy act waiver or a limited power of attorney, in a form acceptable to the 
IRS, that authorizes Interconnection Customer to participate in all discussions 
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with the IRS regarding such request for a private letter ruling. Transmission 
Provider shall allow Interconnection Customer to attend all meetings with IRS 
officials about the request and shall permit Interconnection Customer to prepare 
the initial drafts of any follow-up letters in connection with the request. 

Subsequent Taxable Events. 
If, within 10 years from the date on which the relevant Transmission Provider’s 
Interconnection Facilities are placed in service, (i) Interconnection Customer 
Breaches the covenants contained in Article 5.17.2, (ii) a “disqualification 
event” occurs within the meaning of IRS Notice 88-129, or (iii) this LGIA 
terminates and Transmission Provider retains ownership of the Interconnection 
Facilities and Network Upgrades, Interconnection Customer shall pay a tax 
gross-up for the cost consequences of any current tax liability imposed on 
Transmission Provider, calculated using the methodology described in Article 
5.17.4 and in accordance with IRS Notice 90-60. 

Contests. 
In the event any Governmental Authority determines that Transmission 
Provider’s receipt of payments or property constitutes income that is subject to 
taxation, Transmission Provider shall notify Interconnection Customer, in 
writing, within thirty (30) Calendar Days of receiving notification of such 
determination by a Governmental Authority. Upon the timely written request by 
Interconnection Customer and at Interconnection Customer’s sole expense, 
Transmission Provider may appeal, protest, seek abatement of, or otherwise 
oppose such determination. Upon Interconnection Customer’s written request 
and sole expense, Transmission Provider may file a claim for refund with 
respect to any taxes paid under this Article 5.17, whether or not it has received 
such a determination. Transmission Provider reserves the right to make all 
decisions with regard to the prosecution of such appeal, protest, abatement or 
other contest, including the selection of counsel and compromise or settlement 
of the claim, but Transmission Provider shall keep Interconnection Customer 
informed, shall consider in good faith suggestions from Interconnection 
Customer about the conduct of the contest, and shall reasonably permit 
Interconnection Customer or an Interconnection Customer representative to 
attend contest proceedings. 

Interconnection Customer shall pay to Transmission Provider on a periodic 
basis, as invoiced by Transmission Provider, Transmission Provider’s 
documented reasonable costs of prosecuting such appeal, protest, abatement or 
other contest. At any time during the contest, Transmission Provider may agree 
to a settlement either with Interconnection Customer’s consent or after obtaining 
written advice from nationally-recognized tax counsel, selected by Transmission 
Provider, but reasonably acceptable to Interconnection Customer, that the 
proposed settlement represents a reasonable settlement given the hazards of 
litigation.  Interconnection Customer’s obligation shall be based on the amount 
of the settlement agreed to by Interconnection Customer, or if a higher amount, 
so much of the settlement that is supported by the written advice from 
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nationally-recognized tax counsel selected under the terms of the preceding 
sentence. The settlement amount shall be calculated on a fully grossed-up basis 
to cover any related cost consequences of the current tax liability. Any 
settlement without Interconnection Customer’s consent or such written advice 
will relieve Interconnection Customer from any obligation to indemnify 
Transmission Provider for the tax at issue in the contest. 

Refund. 
In the event that (a) a private letter ruling is issued to Transmission Provider 
which holds that any amount paid or the value of any property transferred by 
Interconnection Customer to Transmission Provider under the terms of this 
LGIA is not subject to federal income taxation, (b) any legislative change or 
administrative announcement, notice, ruling or other determination makes it 
reasonably clear to Transmission Provider in good faith that any amount paid or 
the value of any property transferred by Interconnection Customer to 
Transmission Provider under the terms of this LGIA is not taxable to 
Transmission Provider, (c) any abatement, appeal, protest, or other contest 
results in a determination that any payments or transfers made by 
Interconnection Customer to Transmission Provider are not subject to federal 
income tax, or (d) if Transmission Provider receives a refund from any taxing 
authority for any overpayment of tax attributable to any payment or property 
transfer made by Interconnection Customer to Transmission Provider pursuant 
to this LGIA, Transmission Provider shall promptly refund to Interconnection 
Customer the following: 

(i) any payment made by Interconnection Customer under this Article 5.17 
for taxes that is attributable to the amount determined to be non-taxable, 
together with interest thereon, 

(ii) interest on any amounts paid by Interconnection Customer to 
Transmission Provider for such taxes which Transmission Provider did 
not submit to the taxing authority, calculated in accordance with the 
methodology set forth in FERC’s regulations at 18 CFR 
§35.19a(a)(2)(iii) from the date payment was made by Interconnection 
Customer to the date Transmission Provider refunds such payment to 
Interconnection Customer, and 

(iii) with respect to any such taxes paid by Transmission Provider, any 
refund or credit Transmission Provider receives or to which it may be 
entitled from any Governmental Authority, interest (or that portion 
thereof attributable to the payment described in clause (i), above) owed 
to Transmission Provider for such overpayment of taxes (including any 
reduction in interest otherwise payable by Transmission Provider to any 
Governmental Authority resulting from an offset or credit); provided, 
however, that Transmission Provider will remit such amount promptly to 
Interconnection Customer only after and to the extent that Transmission 
Provider has received a tax refund, credit or offset from any 
Governmental Authority for any applicable overpayment of income tax 
related to Transmission Provider’s Interconnection Facilities. 
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The intent of this provision is to leave the Parties, to the extent practicable, in 
the event that no taxes are due with respect to any payment for Interconnection 
Facilities and Network Upgrades hereunder, in the same position they would 
have been in had no such tax payments been made. 

5.17.9 Taxes Other Than Income Taxes. 
Upon the timely request by Interconnection Customer, and at Interconnection 
Customer’s sole expense, Transmission Provider may appeal, protest, seek 
abatement of, or otherwise contest any tax (other than federal or state income 
tax) asserted or assessed against Transmission Provider for which 
Interconnection Customer may be required to reimburse Transmission Provider 
under the terms of this LGIA. Interconnection Customer shall pay to 
Transmission Provider on a periodic basis, as invoiced by Transmission 
Provider, Transmission Provider’s documented reasonable costs of prosecuting 
such appeal, protest, abatement, or other contest. Interconnection Customer and 
Transmission Provider shall cooperate in good faith with respect to any such 
contest. Unless the payment of such taxes is a prerequisite to an appeal or 
abatement or cannot be deferred, no amount shall be payable by Interconnection 
Customer to Transmission Provider for such taxes until they are assessed by a 
final, non-appealable order by any court or agency of competent jurisdiction. In 
the event that a tax payment is withheld and ultimately due and payable after 
appeal, Interconnection Customer will be responsible for all taxes, interest and 
penalties, other than penalties attributable to any delay caused by Transmission 
Provider. 

5.17.10 Transmission Owners Who Are Not Transmission Providers. 
If Transmission Provider is not the same entity as the Transmission Owner, then 
(i) all references in this Article 5.17 to Transmission Provider shall be deemed 
also to refer to and to include the Transmission Owner, as appropriate, and (ii) 
this LGIA shall not become effective until such Transmission Owner shall have 
agreed in writing to assume all of the duties and obligations of Transmission 
Provider under this Article 5.17 of this LGIA. 

5.18 Tax Status. 
Each Party shall cooperate with the other to maintain the other Party’s tax status. 
Nothing in this LGIA is intended to adversely affect any Transmission Provider’s tax 
exempt status with respect to the issuance of bonds including, but not limited to, Local 
Furnishing Bonds. 

5.19 Modification. 
5.19.1 General. 

Either Party may undertake modifications to its facilities. If a Party plans to 
undertake a modification that reasonably may be expected to affect the other 
Party’s facilities, that Party shall provide to the other Party sufficient 
information regarding such modification so that the other Party may evaluate the 
potential impact of such modification prior to commencement of the work. 
Such information shall be deemed to be confidential hereunder and shall include 
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information concerning the timing of such modifications and whether such 
modifications are expected to interrupt the flow of electricity from the Large 
Generating Facility. The Party desiring to perform such work shall provide the 
relevant drawings, plans, and specifications to the other Party at least ninety (90) 
Calendar Days in advance of the commencement of the work or such shorter 
period upon which the Parties may agree, which agreement shall not 
unreasonably be withheld, conditioned or delayed. 

In the case of Large Generating Facility modifications that do not require 
Interconnection Customer to submit a Completed Interconnection Request, 
Transmission Provider shall provide, within thirty (30) Calendar Days (or such 
other time as the Parties may agree), an estimate of any additional modifications 
to the Transmission System, Transmission Provider’s Interconnection Facilities 
or Network Upgrades necessitated by such Interconnection Customer 
modification and a good faith estimate of the costs thereof. 

5.19.2 Standards. 
Any additions, modifications, or replacements made to a Party’s facilities shall 
be designed, constructed and operated in accordance with this LGIA, Applicable 
Reliability Standards and Good Utility Practice. 

5.19.3 Modification Costs. 
Interconnection Customer shall not be directly assigned for the costs of any 
additions, modifications, or replacements that Transmission Provider makes to 
Transmission Provider’s Interconnection Facilities or the Transmission System 
to facilitate the interconnection of a third party to Transmission Provider’s 
Interconnection Facilities or the Transmission System, or to provide 
transmission service to a third party under Transmission Provider’s Tariff. 
Interconnection Customer shall be responsible for the costs of any additions, 
modifications, or replacements to Interconnection Customer’s Interconnection 
Facilities that may be necessary to maintain or upgrade such Interconnection 
Customer’s Interconnection Facilities consistent with Applicable Laws and 
Regulations, Applicable Reliability Standards or Good Utility Practice. 

Article 6. Testing and Inspection 
6.1 Pre-Commercial Operation Date Testing and Modifications. 

Prior to the Commercial Operation Date, Transmission Provider shall test Transmission 
Provider’s Interconnection Facilities and Network Upgrades and Interconnection 
Customer shall test the Large Generating Facility and Interconnection Customer’s 
Interconnection Facilities to ensure their safe and reliable operation. Similar testing may 
be required after initial operation. Each Party shall make any modifications to its 
facilities that are found to be necessary as a result of such testing. Interconnection 
Customer shall bear the cost of all such testing and modifications. Interconnection 
Customer shall generate test energy at the Large Generating Facility only if it has 
arranged for the delivery of such test energy. 
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6.2 Post-Commercial Operation Date Testing and Modifications. 
Each Party shall at its own expense perform routine inspection and testing of its facilities 
and equipment in accordance with Good Utility Practice as may be necessary to ensure 
the continued interconnection of the Large Generating Facility with the Transmission 
System in a safe and reliable manner. Each Party shall have the right, upon advance 
written notice, to require reasonable additional testing of the other Party’s facilities, at the 
requesting Party’s expense, as may be in accordance with Good Utility Practice. 

6.3 Right to Observe Testing. 
Each Party shall notify the other Party in advance of its performance of tests of its 
Interconnection Facilities. The other Party has the right, at its own expense, to observe 
such testing. 

6.4 Right to Inspect. 
Each Party shall have the right, but shall have no obligation to: (i) observe the other 
Party’s tests and/or inspection of any of its System Protection Facilities and other 
protective equipment, including Power System Stabilizers; (ii) review the settings of the 
other Party’s System Protection Facilities and other protective equipment; and 
(iii) review the other Party’s maintenance records relative to the Interconnection 
Facilities, the System Protection Facilities and other protective equipment. A Party may 
exercise these rights from time to time as it deems necessary upon reasonable notice to 
the other Party. The exercise or non-exercise by a Party of any such rights shall not be 
construed as an endorsement or confirmation of any element or condition of the 
Interconnection Facilities or the System Protection Facilities or other protective 
equipment or the operation thereof, or as a warranty as to the fitness, safety, desirability, 
or reliability of same. Any information that a Party obtains through the exercise of any of 
its rights under this Article 6.4 shall be deemed to be Confidential Information and 
treated pursuant to Article 22 of this LGIA. 

Article 7. Metering 
7.1 General. 

Each Party shall comply with the Applicable Reliability Council requirements. Unless 
otherwise agreed by the Parties, Transmission Provider shall install Metering Equipment 
at the Point of Interconnection prior to any operation of the Large Generating Facility and 
shall own, operate, test and maintain such Metering Equipment. Power flows to and from 
the Large Generating Facility shall be measured at or, at Transmission Provider’s option, 
compensated to, the Point of Interconnection. Transmission Provider shall provide 
metering quantities, in analog and/or digital form, to Interconnection Customer upon 
request. Interconnection Customer shall bear all reasonable documented costs associated 
with the purchase, installation, operation, testing and maintenance of the Metering 
Equipment. 

7.2 Check Meters. 
Interconnection Customer, at its option and expense, may install and operate, on its 
premises and on its side of the Point of Interconnection, one or more check meters to 
check Transmission Provider's meters.  Such check meters shall be for check purposes 
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only and shall not be used for the measurement of power flows for purposes of this 
LGIA, except as provided in Article 7.4 below. The check meters shall be subject at all 
reasonable times to inspection and examination by Transmission Provider or its designee. 
The installation, operation and maintenance thereof shall be performed entirely by 
Interconnection Customer in accordance with Good Utility Practice. 

7.3 Standards. 
Transmission Provider shall install, calibrate, and test revenue quality Metering 
Equipment in accordance with applicable ANSI standards. 

7.4 Testing of Metering Equipment. 
Transmission Provider shall inspect and test all Transmission Provider-owned Metering 
Equipment upon installation and at least once every two (2) years thereafter. If requested 
to do so by Interconnection Customer, Transmission Provider shall, at Interconnection 
Customer’s expense, inspect or test Metering Equipment more frequently than every two 
(2) years. Transmission Provider shall give reasonable notice of the time when any 
inspection or test shall take place, and Interconnection Customer may have 
representatives present at the test or inspection. If at any time Metering Equipment is 
found to be inaccurate or defective, it shall be adjusted, repaired or replaced at 
Interconnection Customer’s expense, in order to provide accurate metering, unless the 
inaccuracy or defect is due to Transmission Provider’s failure to maintain, then 
Transmission Provider shall pay. If Metering Equipment fails to register, or if the 
measurement made by Metering Equipment during a test varies by more than two percent 
from the measurement made by the standard meter used in the test, Transmission 
Provider shall adjust the measurements by correcting all measurements for the period 
during which Metering Equipment was in error by using Interconnection Customer’s 
check meters, if installed. If no such check meters are installed or if the period cannot be 
reasonably ascertained, the adjustment shall be for the period immediately preceding the 
test of the Metering Equipment equal to one-half the time from the date of the last 
previous test of the Metering Equipment. 

7.5 Metering Data. 
At Interconnection Customer’s expense, the metered data shall be telemetered to one or 
more locations designated by Transmission Provider and one or more locations 
designated by Interconnection Customer. Such telemetered data shall be used, under 
normal operating conditions, as the official measurement of the amount of energy 
delivered from the Large Generating Facility to the Point of Interconnection. 

Article 8. Communications 
8.1 Interconnection Customer Obligations. 

Interconnection Customer shall maintain satisfactory operating communications with 
Transmission Provider’s Transmission System dispatcher or representative designated by 
Transmission Provider. Interconnection Customer shall provide standard voice line, 
dedicated voice line and facsimile communications at its Large Generating Facility 
control room or central dispatch facility through use of either the public telephone 
system, or a voice communications system that does not rely on the public telephone 
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system. Interconnection Customer shall also provide the dedicated data circuit(s) 
necessary to provide Interconnection Customer data to Transmission Provider as set forth 
in Appendix D, Security Arrangements Details. The data circuit(s) shall extend from the 
Large Generating Facility to the location(s) specified by Transmission Provider. Any 
required maintenance of such communications equipment shall be performed by 
Interconnection Customer. Operational communications shall be activated and 
maintained under, but not be limited to, the following events: system paralleling or 
separation, scheduled and unscheduled shutdowns, equipment clearances, and hourly and 
daily load data. 

Remote Terminal Unit. 
Prior to the Initial Synchronization Date of the Large Generating Facility, a Remote 
Terminal Unit, or equivalent data collection and transfer equipment acceptable to the 
Parties, shall be installed by Interconnection Customer, or by Transmission Provider at 
Interconnection Customer’s expense, to gather accumulated and instantaneous data to be 
telemetered to the location(s) designated by Transmission Provider through use of a 
dedicated point-to-point data circuit(s) as indicated in Article 8.1. The communication 
protocol for the data circuit(s) shall be specified by Transmission Provider. 
Instantaneous bi-directional analog real power and reactive power flow information must 
be telemetered directly to the location(s) specified by Transmission Provider. 

Each Party will promptly advise the other Party if it detects or otherwise learns of any 
metering, telemetry or communications equipment errors or malfunctions that require the 
attention and/or correction by the other Party. The Party owning such equipment shall 
correct such error or malfunction as soon as reasonably feasible. 

No Annexation. 
Any and all equipment placed on the premises of a Party shall be and remain the property 
of the Party providing such equipment regardless of the mode and manner of annexation 
or attachment to real property, unless otherwise mutually agreed by the Parties. 

Provision of Data from a Variable Energy Resource 
The Interconnection Customer whose Generating Facility is a Variable Energy 
Resource shall provide meteorological and forced outage data to the Transmission 
Provider to the extent necessary for the Transmission Provider’s development and 
deployment of power production forecasts for that class of Variable Energy 
Resources.  The Interconnection Customer with a Variable Energy Resource 
having wind as the energy source, at a minimum, will be required to provide the 
Transmission Provider with site-specific meteorological data including: 
temperature, wind speed, wind direction, and atmospheric pressure. The 
Interconnection Customer with a Variable Energy Resource having solar as the 
energy source, at a minimum, will be required to provide the Transmission 
Provider with site-specific meteorological data including: temperature, 
atmospheric pressure, and irradiance. The Transmission Provider and 
Interconnection Customer whose Generating Facility is a Variable Energy 
Resource shall mutually agree to any additional meteorological data that are 
required for the development and deployment of a power production forecast. The 
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Interconnection Customer whose Generating Facility is a Variable Energy 
Resource also shall submit data to the Transmission Provider regarding all forced 
outages to the extent necessary for the Transmission Provider’s development and 
deployment of power production forecasts for that class of Variable Energy 
Resources. The exact specifications of the meteorological and forced outage data 
to be provided by the Interconnection Customer to the Transmission Provider, 
including the frequency and timing of data submittals, shall be made taking into 
account the size and configuration of the Variable Energy Resource, its 
characteristics, location, and its importance in maintaining generation resource 
adequacy and transmission system reliability in its area. All requirements for 
meteorological and forced outage data must be commensurate with the power 
production forecasting employed by the Transmission Provider. Such 
requirements for meteorological and forced outage data are set forth in Appendix 
C, Interconnection Details, of this LGIA, as they may change from time to time. 

Article 9. Operations 
9.1 General. 

Each Party shall comply with the Applicable Reliability Council requirements. Each 
Party shall provide to the other Party all information that may reasonably be required by 
the other Party to comply with Applicable Laws and Regulations and Applicable 
Reliability Standards. 

9.2 Control Area Notification. 
At least three months before Initial Synchronization Date, Interconnection Customer shall 
notify Transmission Provider in writing of the Control Area in which the Large 
Generating 

Facility will be located. If Interconnection Customer elects to locate the Large 
Generating Facility in a Control Area other than the Control Area in which the Large 
Generating Facility is physically located, and if permitted to do so by the relevant 
transmission tariffs, all necessary arrangements, including but not limited to those set 
forth in Article 7 and Article 8 of this LGIA, and remote Control Area generator 
interchange agreements, if applicable, and the appropriate measures under such 
agreements, shall be executed and implemented prior to the placement of the Large 
Generating Facility in the other Control Area. 

9.3 Transmission Provider Obligations. 
Transmission Provider shall cause the Transmission System and Transmission Provider’s 
Interconnection Facilities to be operated, maintained and controlled in a safe and reliable 
manner and in accordance with this LGIA. Transmission Provider may provide operating 
instructions to Interconnection Customer consistent with this LGIA and Transmission 
Provider’s operating protocols and procedures as they may change from time to time. 
Transmission Provider will consider changes to its operating protocols and procedures 
proposed by Interconnection Customer. 
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9.4 Interconnection Customer Obligations. 
Interconnection Customer shall at its own expense operate, maintain and control the 
Large Generating Facility and Interconnection Customer’s Interconnection Facilities in a 
safe and reliable manner and in accordance with this LGIA. Interconnection Customer 
shall operate the Large Generating Facility and Interconnection Customer’s 
Interconnection Facilities in accordance with all applicable requirements of the Control 
Area of which it is part, as such requirements are set forth in Appendix C, 
Interconnection Details, of this LGIA. Appendix C, Interconnection Details, will be 
modified to reflect changes to the requirements as they may change from time to time. 
Either Party may request that the other Party provide copies of the requirements set forth 
in Appendix C, Interconnection Details, of this LGIA. 

9.5 Start-Up and Synchronization. 
Consistent with the Parties’ mutually acceptable procedures, Interconnection Customer is 
responsible for the proper synchronization of the Large Generating Facility to 
Transmission Provider’s Transmission System. 

9.6 Reactive Power. 
9.6.1 Power Factor Design Criteria. 

Interconnection Customer shall design the Large Generating Facility to maintain 
a composite power delivery at continuous rated power output at the Point of 
Interconnection at a power factor within the range of 0.95 leading to 0.95 
lagging, unless Transmission Provider has established different requirements 
that apply to all generators in the Control Area on a comparable basis. The 
requirements of this paragraph shall not apply to wind generators. 

9.6.2 Voltage Schedules. 
Once Interconnection Customer has synchronized the Large Generating Facility 
with the Transmission System, Transmission Provider shall require 
Interconnection Customer to operate the Large Generating Facility to produce or 
absorb reactive power within the design limitations of the Large Generating 
Facility set forth in Article 9.6.1 (Power Factor Design Criteria). Transmission 
Provider’s voltage schedules shall treat all sources of reactive power in the 
Control Area in an equitable and not unduly discriminatory manner. 
Transmission Provider shall exercise Reasonable Efforts to provide 
Interconnection Customer with such schedules at least one (1) day in advance, 
and may make changes to such schedules as necessary to maintain the reliability 
of the Transmission System. Interconnection Customer shall operate the Large 
Generating Facility to maintain the specified output voltage or power factor at 
the Point of Interconnection within the design limitations of the Large 
Generating Facility set forth in Article 9.6.1 (Power Factor Design Criteria). If 
Interconnection Customer is unable to maintain the specified voltage or power 
factor, it shall promptly notify the System Operator. 

9.6.2.1 Governors and Regulators. Whenever the Large Generating 
Facility is operated in parallel with the Transmission System and 
the speed governors (if installed on the generating unit pursuant to 
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Good Utility Practice) and voltage regulators are capable of 
operation, Interconnection Customer shall operate the Large 
Generating Facility with its speed governors and voltage regulators 
in automatic operation. If the Large Generating Facility’s speed 
governors and voltage regulators are not capable of such automatic 
operation, Interconnection Customer shall immediately notify 
Transmission Provider’s system operator, or its designated 
representative, and ensure that such Large Generating Facility’s 
reactive power production or absorption (measured in MVARs) are 
within the design capability of the Large Generating Facility’s 
generating unit(s) and steady state stability limits. Interconnection 
Customer shall not cause its Large Generating Facility to 
disconnect automatically or instantaneously from the Transmission 
System or trip any generating unit comprising the Large 
Generating Facility for an under or over frequency condition 
unless the abnormal frequency condition persists for a time period 
beyond the limits set forth in ANSI/IEEE Standard C37.106, or 
such other standard as applied to other generators in the Control 
Area on a comparable basis. 

9.6.3 Payment for Reactive Power. 
Transmission Provider is required to pay Interconnection Customer for reactive 
power that Interconnection Customer provides or absorbs from the Large 
Generating Facility when Transmission Provider requests Interconnection 
Customer to operate its Large Generating Facility outside the range specified in 
Article 9.6.1, provided that if Transmission Provider pays its own or affiliated 
generators for reactive power service within the specified range, it must also pay 
Interconnection Customer. Payments shall be pursuant to Article 11.6 or such 
other agreement to which the Parties have otherwise agreed. 

9.7 Outages and Interruptions. 
9.7.1 Outages. 

9.7.1.1 Outage Authority and Coordination. Each Party may in 
accordance with Good Utility Practice in coordination with the 
other Party remove from service any of its respective 
Interconnection Facilities or Network Upgrades that may impact 
the other Party’s facilities as necessary to perform maintenance or 
testing or to install or replace equipment. Absent an Emergency 
Condition, the Party scheduling a removal of such facility(ies) 
from service will use 

Reasonable Efforts to schedule such removal on a date and time 
mutually acceptable to the Parties. In all circumstances, any Party 
planning to remove such facility(ies) from service shall use 
Reasonable Efforts to minimize the effect on the other Party of 
such removal. 
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9.7.1.2 Outage Schedules. Transmission Provider shall post scheduled 
outages of its transmission facilities on the OASIS. 
Interconnection Customer shall submit its planned maintenance 
schedules for the Large Generating Facility to Transmission 
Provider for a minimum of a rolling twenty-four month period. 
Interconnection Customer shall update its planned maintenance 
schedules as necessary. Transmission Provider may request 
Interconnection Customer to reschedule its maintenance as 
necessary to maintain the reliability of the Transmission System; 
provided, however, adequacy of generation supply shall not be a 
criterion in determining Transmission System reliability. 
Transmission Provider shall compensate Interconnection Customer 
for any additional direct costs that Interconnection Customer incurs 
as a result of having to reschedule maintenance, including any 
additional overtime, breaking of maintenance contracts or other 
costs above and beyond the cost Interconnection Customer would 
have incurred absent Transmission Provider’s request to 
reschedule maintenance. Interconnection Customer will not be 
eligible to receive compensation, if during the twelve (12) months 
prior to the date of the scheduled maintenance, Interconnection 
Customer had modified its schedule of maintenance activities. 

9.7.1.3 Outage Restoration. If an outage on a Party’s Interconnection 
Facilities or Network Upgrades adversely affects the other Party’s 
operations or facilities, the Party that owns or controls the facility 
that is out of service shall use Reasonable Efforts to promptly 
restore such facility(ies) to a normal operating condition consistent 
with the nature of the outage. The Party that owns or controls the 
facility that is out of service shall provide the other Party, to the 
extent such information is known, information on the nature of the 
Emergency Condition, an estimated time of restoration, and any 
corrective actions required. Initial verbal notice shall be followed 
up as soon as practicable with written notice explaining the nature 
of the outage. 

9.7.2 Interruption of Service. 
If required by Good Utility Practice to do so, Transmission Provider may require 
Interconnection Customer to interrupt or reduce deliveries of electricity if such 
delivery of electricity could adversely affect Transmission Provider’s ability to 
perform such activities as are necessary to safely and reliably operate and 
maintain the Transmission System. The following provisions shall apply to any 
interruption or reduction permitted under this Article 9.7.2: 

9.7.2.1 The interruption or reduction shall continue only for so long as 
reasonably necessary under Good Utility Practice; 
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9.7.2.2 Any such interruption or reduction shall be made on an equitable, 
non-discriminatory basis with respect to all generating facilities 
directly connected to the Transmission System; 

9.7.2.3 When the interruption or reduction must be made under 
circumstances which do not allow for advance notice, 
Transmission Provider shall notify Interconnection Customer by 
telephone as soon as practicable of the reasons for the curtailment, 
interruption, or reduction, and, if known, its expected duration. 
Telephone notification shall be followed by written notification as 
soon as practicable; 

9.7.2.4 Except during the existence of an Emergency Condition, when the 
interruption or reduction can be scheduled without advance notice, 
Transmission Provider shall notify Interconnection Customer in 
advance regarding the timing of such scheduling and further notify 
Interconnection Customer of the expected duration. Transmission 
Provider shall coordinate with Interconnection Customer using 
Good Utility Practice to schedule the interruption or reduction 
during periods of least impact to Interconnection Customer and 
Transmission Provider; 

9.7.2.5 The Parties shall cooperate and coordinate with each other to the 
extent necessary in order to restore the Large Generating Facility, 
Interconnection Facilities, and the Transmission System to their 
normal operating state, consistent with system conditions and 
Good Utility Practice. 

Under-Frequency and Over Frequency Conditions. 
The Transmission System is designed to automatically activate a load-shed 
program as required by the Applicable Reliability Council in the event of an 
under-frequency system disturbance. Interconnection Customer shall implement 
under-frequency and over-frequency relay set points for the Large Generating 
Facility as required by the Applicable Reliability Council to ensure “ride 
through” capability of the Transmission System. Large Generating Facility 
response to frequency deviations of pre-determined magnitudes, both under-
frequency and over-frequency deviations, shall be studied and coordinated with 
Transmission Provider in accordance with Good Utility Practice. The term “ride 
through” as used herein shall mean the ability of a Generating Facility to stay 
connected to and synchronized with the Transmission System during system 
disturbances within a range of under-frequency and over-frequency conditions, 
in accordance with Good Utility Practice. 

System Protection and Other Control Requirements. 
9.7.4.1 System Protection Facilities. Interconnection Customer shall, at 

its expense, install, operate and maintain System Protection 
Facilities as a part of the Large Generating Facility or 
Interconnection Customer’s Interconnection Facilities. 
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Transmission Provider shall install at Interconnection Customer's 
expense any System Protection Facilities that may be required on 
Transmission Provider’s Interconnection Facilities or the 
Transmission System as a result of the interconnection of the Large 
Generating Facility and Interconnection Customer’s 
Interconnection Facilities. 

9.7.4.2 Each Party’s protection facilities shall be designed and coordinated 
with other systems in accordance with Good Utility Practice. 

9.7.4.3 Each Party shall be responsible for protection of its facilities 
consistent with Good Utility Practice. 

9.7.4.4 Each Party’s protective relay design shall incorporate the necessary 
test switches to perform the tests required in Article 6. The 
required test switches will be placed such that they allow operation 
of lockout relays while preventing breaker failure schemes from 
operating and causing unnecessary breaker operations and/or the 
tripping of Interconnection Customer’s units. 

9.7.4.5 Each Party will test, operate and maintain System Protection 
Facilities in accordance with Good Utility Practice. 

9.7.4.6 Prior to the In-Service Date, and again prior to the Commercial 
Operation Date, each Party or its agent shall perform a complete 
calibration test and functional trip test of the System Protection 
Facilities. At intervals suggested by Good Utility Practice and 
following any apparent malfunction of the System Protection 
Facilities, each Party shall perform both calibration and functional 
trip tests of its System Protection Facilities. These tests do not 
require the tripping of any in-service generation unit. These tests 
do, however, require that all protective relays and lockout contacts 
be activated. 

Requirements for Protection. 
In compliance with Good Utility Practice, Interconnection Customer shall 
provide, install, own, and maintain relays, circuit breakers and all other devices 
necessary to remove any fault contribution of the Large Generating Facility to 
any short circuit occurring on the Transmission System not otherwise isolated 
by Transmission Provider’s equipment, such that the removal of the fault 
contribution shall be coordinated with the protective requirements of the 
Transmission System. Such protective equipment shall include, without 
limitation, a disconnecting device or switch with load-interrupting capability 
located between the Large Generating Facility and the Transmission System at a 
site selected upon mutual agreement (not to be unreasonably withheld, 
conditioned or delayed) of the Parties. Interconnection Customer shall be 
responsible for protection of the Large Generating Facility and Interconnection 
Customer’s other equipment from such conditions as negative sequence 
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currents, over- or under-frequency, sudden load rejection, over- or under-
voltage, and generator loss-of-field. Interconnection Customer shall be solely 
responsible to disconnect the Large Generating Facility and Interconnection 
Customer's other equipment if conditions on the Transmission System could 
adversely affect the Large Generating Facility. 

9.7.6 Power Quality. 
Neither Party’s facilities shall cause excessive voltage flicker nor introduce 
excessive distortion to the sinusoidal voltage or current waves as defined by 
ANSI Standard C84.1-1989, in accordance with IEEE Standard 519, or any 
applicable superseding electric industry standard. In the event of a conflict 
between ANSI Standard C84.1-1989, or any applicable superseding electric 
industry standard, ANSI Standard C84.1-1989, or the applicable superseding 
electric industry standard, shall control. 

9.8 Switching and Tagging Rules. 
Each Party shall provide the other Party a copy of its switching and tagging rules that are 
applicable to the other Party’s activities. Such switching and tagging rules shall be 
developed on a non-discriminatory basis. The Parties shall comply with applicable 
switching and tagging rules, as amended from time to time, in obtaining clearances for 
work or for switching operations on equipment. 

9.9 Use of Interconnection Facilities by Third Parties. 
9.9.1 Purpose of Interconnection Facilities. 

Except as may be required by Applicable Laws and Regulations, or as otherwise 
agreed to among the Parties, the Interconnection Facilities shall be constructed 
for the sole purpose of interconnecting the Large Generating Facility to the 
Transmission System and shall be used for no other purpose. 

9.9.2 Third Party Users. 
If required by Applicable Laws and Regulations or if the Parties mutually agree, 
such agreement not to be unreasonably withheld, to allow one or more third 
parties to use Transmission Provider's Interconnection Facilities, or any part 
thereof, Interconnection Customer will be entitled to compensation for the 
capital expenses it incurred in connection with the Interconnection Facilities 
based upon the pro rata use of the Interconnection Facilities by Transmission 
Provider, all third party users, and Interconnection Customer, in accordance with 
Applicable Laws and Regulations or upon some other mutually-agreed upon 
methodology. In addition, cost responsibility for ongoing costs, including 
operation and maintenance costs associated with the Interconnection Facilities, 
will be allocated between Interconnection Customer and any third party users 
based upon the pro rata use of the Interconnection and any third party users 
based upon the pro rata use of the Interconnection Facilities by Transmission 
Provider, all third party users, and Interconnection Customer, in accordance with 
Applicable Laws and Regulations or upon some other mutually agreed upon 
methodology. If the issue of such compensation or allocation cannot be resolved 
through such negotiations, it shall be submitted to FERC for resolution. 
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9.10 Disturbance Analysis Data Exchange. 
The Parties will cooperate with one another in the analysis of disturbances to either the 
Large Generating Facility or Transmission Provider’s Transmission System by gathering 
and providing access to any information relating to any disturbance, including 
information from oscillography, protective relay targets, breaker operations and sequence 
of events records, and any disturbance information required by Good Utility Practice. 

Article 10. Maintenance 
10.1 Transmission Provider Obligations. 

Transmission Provider shall maintain the Transmission System and Transmission 
Provider’s Interconnection Facilities in a safe and reliable manner and in accordance with 
this LGIA. 

10.2 Interconnection Customer Obligations. 
Interconnection Customer shall maintain the Large Generating Facility and 
Interconnection Customer’s Interconnection Facilities in a safe and reliable manner and 
in accordance with this LGIA. 

10.3 Coordination. 
The Parties shall confer regularly to coordinate the planning, scheduling and performance 
of preventive and corrective maintenance on the Large Generating Facility and the 
Interconnection Facilities. 

10.4 Secondary Systems. 
Each Party shall cooperate with the other in the inspection, maintenance, and testing of 
control or power circuits that operate below 600 volts, AC or DC, including, but not 
limited to, any hardware, control or protective devices, cables, conductors, electric 
raceways, secondary equipment panels, transducers, batteries, chargers, and voltage and 
current transformers that directly affect the operation of a Party’s facilities and equipment 
which may reasonably be expected to impact the other Party. Each Party shall provide 
advance notice to the other Party before undertaking any work on such circuits, especially 
on electrical circuits involving circuit breaker trip and close contacts, current 
transformers, or potential transformers. 

10.5 Operating and Maintenance Expenses. 
Subject to the provisions herein addressing the use of facilities by others, and except for 
operations and maintenance expenses associated with modifications made for providing 
interconnection or transmission service to a third party and such third party pays for such 
expenses, Interconnection Customer shall be responsible for all reasonable expenses 
including overheads, associated with: (1) owning, operating, maintaining, repairing, and 
replacing Interconnection Customer’s Interconnection Facilities; and (2) operation, 
maintenance, repair and replacement of Transmission Provider’s Interconnection 
Facilities. 
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Article 11.   Performance Obligation 
11.1 Interconnection Customer Interconnection Facilities. 

Interconnection Customer shall design, procure, construct, install, own and/or control 
Interconnection Customer Interconnection Facilities described in Appendix A, 
Interconnection Facilities, Network Upgrades and Distribution Upgrades, at its sole 
expense. 

11.2 Transmission Provider’s Interconnection Facilities. 
Transmission Provider or Transmission Owner shall design, procure, construct, install, 
own and/or control the Transmission Provider’s Interconnection Facilities described in 
Appendix A, Interconnection Facilities, Network Upgrades and Distribution Upgrades, at 
the sole expense of the Interconnection Customer. 

11.3 Network Upgrades and Distribution Upgrades. 
Transmission Provider or Transmission Owner shall design, procure, construct, install, 
and own the Network Upgrades and Distribution Upgrades described in Appendix A, 
Interconnection Facilities, Network Upgrades and Distribution Upgrades. The 
Interconnection Customer shall be responsible for all costs related to Distribution 
Upgrades. Unless Transmission Provider or Transmission Owner elects to fund the 
capital for the Network Upgrades, they shall be solely funded by Interconnection 
Customer. 

11.4 Transmission Credits. 

11.4.1 Repayment of Amounts Advanced for Network Upgrades. 
Interconnection Customer shall be entitled to a cash repayment, equal to the total 
amount paid to Transmission Provider and Affected System Operator, if        
any, for the Network Upgrades, including any tax gross-up or other tax-related 
payments associated with Network Upgrades, and not refunded to 
Interconnection Customer pursuant to Article 5.17.8 or otherwise, to be paid to 
Interconnection Customer on a dollar-for-dollar basis for the non-usage sensitive 
portion of transmission charges, as payments are made under Transmission 
Provider’s Tariff and Affected System's Tariff for transmission services with 
respect to the Large Generating Facility. Any repayment shall include interest 
calculated in accordance with the methodology set forth in FERC’s regulations 
at 18 C.F.R. §35.19a(a)(2)(iii) from the date of any payment for Network 
Upgrades through the date on which the Interconnection Customer receives a 
repayment of such payment pursuant to this subparagraph. Interconnection 
Customer may assign such repayment rights to any person. 

Notwithstanding the foregoing, Interconnection Customer, Transmission 
Provider, and Affected System Operator may adopt any alternative payment 
schedule that is mutually agreeable so long as Transmission Provider and 
Affected System Operator take one of the following actions no later than five 
years from the Commercial Operation Date: (1) return to Interconnection 
Customer any amounts advanced for Network Upgrades not previously repaid, 
or (2) declare in writing that Transmission Provider or Affected System 
Operator will continue to provide payments to Interconnection Customer on a 
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dollar-for-dollar basis for the non-usage sensitive portion of transmission 
charges, or develop an alternative schedule that is mutually agreeable and 
provides for the return of all amounts advanced for Network Upgrades not 
previously repaid; however, full reimbursement shall not extend beyond twenty 
(20) years from the Commercial Operation Date. If the Large Generating 
Facility fails to achieve commercial operation, but it or another Generating 
Facility is later constructed and makes use of the Network Upgrades, 
Transmission Provider and Affected System Operator shall at that time 
reimburse Interconnection Customer for the amounts advanced for the Network 
Upgrades. Before any such reimbursement can occur, the Interconnection 
Customer, or the entity that ultimately constructs the Generating Facility, if 
different, is responsible for identifying the entity to which reimbursement must 
be made. 

11.4.2 Special Provisions for Affected Systems. 
Unless Transmission Provider provides, under the LGIA, for the repayment of 
amounts advanced to Affected System Operator for Network Upgrades, 
Interconnection Customer and Affected System Operator shall enter into an 
agreement that provides for such repayment. The agreement shall specify the 
terms governing payments to be made by Interconnection Customer to the 
Affected System Operator as well as the repayment by the Affected System 
Operator. 

11.4.3 Notwithstanding any other provision of this LGIA, nothing herein shall be 
construed as relinquishing or foreclosing any rights, including but not limited 
to firm transmission rights, capacity rights, transmission congestion rights, or 
transmission credits, that Interconnection Customer, shall be entitled to, now 
or in the future under any other agreement or tariff as a result of, or otherwise 
associated with, the transmission capacity, if any, created by the Network 
Upgrades, including the right to obtain cash reimbursements or transmission 
credits for transmission service that is not associated with the Large 
Generating Facility. 

11.5 Provision of Security. 
At least thirty (30) Calendar Days prior to the commencement of the procurement, 
installation, or construction of a discrete portion of a Transmission Provider’s 
Interconnection Facilities, Network Upgrades, or Distribution Upgrades, Interconnection 
Customer shall provide Transmission Provider, at Interconnection Customer’s option, a 
guarantee, a surety bond, letter of credit or other form of security that is reasonably 
acceptable to Transmission Provider and is consistent with the Uniform Commercial 
Code of the jurisdiction identified in Article 14.2.1. Such security for payment shall be in 
an amount sufficient to cover the costs for constructing, procuring and installing the 
applicable portion of Transmission Provider’s Interconnection Facilities, Network 
Upgrades, or Distribution Upgrades and shall be reduced on a dollar-for-dollar basis for 
payments made to Transmission Provider for these purposes. 

In addition: 

Page 234 of 403

50 



 

    

 

 
 

    
 

   
  

     
  

 

    
  

   
  

  
   

 
    

 
  

 
 

  
 

   
   

  

   
 

  
   

  
  

 
 

   
  

   
  

  
 

   
   

  

 

DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

11.5.1 The guarantee must be made by an entity that meets the creditworthiness 
requirements of Transmission Provider, and contain terms and conditions that 
guarantee payment of any amount that may be due from Interconnection 
Customer, up to an agreed-to maximum amount. 

11.5.2 The letter of credit must be issued by a financial institution reasonably 
acceptable to Transmission Provider and must specify a reasonable expiration 
date. 

11.5.3 The surety bond must be issued by an insurer reasonably acceptable to 
Transmission Provider and must specify a reasonable expiration date. 

11.6 Interconnection Customer Compensation. 
If Transmission Provider requests or directs Interconnection Customer to provide a 
service pursuant to Articles 9.6.3 (Payment for Reactive Power), or 13.5.1 of this LGIA, 
Transmission Provider shall compensate Interconnection Customer in accordance with 
Interconnection Customer’s applicable rate schedule then in effect unless the provision of 
such service(s) is subject to an RTO or ISO FERC-approved rate schedule. 
Interconnection Customer shall serve Transmission Provider or RTO or ISO with any 
filing of a proposed rate schedule at the time of such filing with FERC. To the extent that 
no rate schedule is in effect at the time the Interconnection Customer is required to 
provide or absorb any Reactive Power under this LGIA, Transmission Provider agrees to 
compensate Interconnection Customer in such amount as would have been due 
Interconnection Customer had the rate schedule been in effect at the time service 
commenced; provided, however, that such rate schedule must be filed at FERC or other 
appropriate Governmental Authority within sixty (60) Calendar Days of the 
commencement of service. 

11.6.1 Interconnection Customer Compensation for Actions During Emergency 
Condition. 
Transmission Provider or RTO or ISO shall compensate Interconnection 
Customer for its provision of real and reactive power and other Emergency 
Condition services that Interconnection Customer provides to support the 
Transmission System during an Emergency Condition in accordance with 
Article 11.6. 

Article 12. Invoice 
12.1 General. 

Each Party shall submit to the other Party, on a monthly basis, invoices of amounts due 
for the preceding month. Each invoice shall state the month to which the invoice applies 
and fully describe the services and equipment provided. The Parties may discharge 
mutual debts and payment obligations due and owing to each other on the same date 
through netting, in which case all amounts a Party owes to the other Party under this 
LGIA, including interest payments or credits, shall be netted so that only the net amount 
remaining due shall be paid by the owing Party. 
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12.2 Final Invoice. 
Within six months after completion of the construction of Transmission Provider’s 
Interconnection Facilities and the Network Upgrades, Transmission Provider shall 
provide an invoice of the final cost of the construction of Transmission Provider’s 
Interconnection Facilities and the Network Upgrades and shall set forth such costs in 
sufficient detail to enable Interconnection Customer to compare the actual costs with the 
estimates and to ascertain deviations, if any, from the cost estimates. Transmission 
Provider shall refund to Interconnection Customer any amount by which the actual 
payment by Interconnection Customer for estimated costs exceeds the actual costs of 
construction within thirty (30) Calendar Days of the issuance of such final construction 
invoice. 

12.3 Payment. 
Invoices shall be rendered to the paying Party at the address specified in Appendix F. 
The Party receiving the invoice shall pay the invoice within thirty (30) Calendar Days of 
receipt. All payments shall be made in immediately available funds payable to the other 
Party, or by wire transfer to a bank named and account designated by the invoicing Party. 
Payment of invoices by either Party will not constitute a waiver of any rights or claims 
either Party may have under this LGIA. 

12.4 Disputes. 
In the event of a billing dispute between Transmission Provider and Interconnection 
Customer, Transmission Provider shall continue to provide Interconnection Service under 
this LGIA as long as Interconnection Customer: (i) continues to make all payments not in 
dispute; and (ii) pays to Transmission Provider or into an independent escrow account the 
portion of the invoice in dispute, pending resolution of such dispute. If Interconnection 
Customer fails to meet these two requirements for continuation of service, then 
Transmission Provider may provide notice to Interconnection Customer of a Default 
pursuant to Article 17. Within thirty (30) Calendar Days after the resolution of the 
dispute, the Party that owes money to the other Party shall pay the amount due with 
interest calculated in accord with the methodology set forth in FERC’s regulations at 18 
CFR § 35.19a(a)(2)(iii). 

Article 13. Emergencies 
13.1 Definition. 

"Emergency Condition" shall mean a condition or situation: (i) that in the judgment of the 
Party making the claim is imminently likely to endanger life or property; or (ii) that, in 
the case of Transmission Provider, is imminently likely (as determined in a non-
discriminatory manner) to cause a material adverse effect on the security of, or damage to 
the Transmission System, Transmission Provider’s Interconnection Facilities or the 
Transmission Systems of others to which the Transmission System is directly connected; 
or (iii) that, in the case of Interconnection Customer, is imminently likely (as determined 
in a non-discriminatory manner) to cause a material adverse effect on the security of, or 
damage to, the Large Generating Facility or Interconnection Customer’s Interconnection 
Facilities’ System restoration and black start shall be considered Emergency Conditions; 
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provided, that Interconnection Customer is not obligated by this LGIA to possess black 
start capability. 

13.2 Obligations. 
Each Party shall comply with the Emergency Condition procedures of the applicable 
ISO/RTO, NERC, the Applicable Reliability Council, Applicable Laws and Regulations, 
and any emergency procedures agreed to by the Joint Operating Committee. 

13.3 Notice. 
Transmission Provider shall notify Interconnection Customer promptly when it becomes 
aware of an Emergency Condition that affects Transmission Provider’s Interconnection 
Facilities or the Transmission System that may reasonably be expected to affect 
Interconnection Customer’s operation of the Large Generating Facility or Interconnection 
Customer’s Interconnection Facilities. Interconnection Customer shall notify 
Transmission Provider promptly when it becomes aware of an Emergency Condition that 
affects the Large Generating Facility or Interconnection Customer’s Interconnection 
Facilities that may reasonably be expected to affect the Transmission System or 
Transmission Provider’s Interconnection Facilities. To the extent information is known, 
the notification shall describe the Emergency Condition, the extent of the damage or 
deficiency, the expected effect on the operation of Interconnection Customer’s or 
Transmission Provider’s facilities and operations, its anticipated duration and the 
corrective action taken and/or to be taken. The initial notice shall be followed as soon as 
practicable with written notice. 

13.4 Immediate Action. 
Unless, in Interconnection Customer’s reasonable judgment, immediate action is 
required, Interconnection Customer shall obtain the consent of Transmission Provider, 
such consent to not be unreasonably withheld, prior to performing any manual switching 
operations at the Large Generating Facility or Interconnection Customer’s 
Interconnection Facilities in response to an Emergency Condition either declared by 
Transmission Provider or otherwise regarding the Transmission System. 

13.5 Transmission Provider Authority. 

13.5.1 General. 
Transmission Provider may take whatever actions or inactions with regard to the 
Transmission System or Transmission Provider’s Interconnection Facilities it 
deems necessary during an Emergency Condition in order to (i) preserve public 
health and safety, (ii) preserve the reliability of the Transmission System or 
Transmission Provider’s Interconnection Facilities, (iii) limit or prevent damage, 
and (iv) expedite restoration of service. 

Transmission Provider shall use Reasonable Efforts to minimize the effect of 
such actions or inactions on the Large Generating Facility or Interconnection 
Customer’s Interconnection Facilities. Transmission Provider may, on the basis 
of technical considerations, require the Large Generating Facility to mitigate an 
Emergency Condition by taking actions necessary and limited in scope to 
remedy the Emergency Condition, including, but not limited to, directing 
Interconnection Customer to shut-down, start-up, increase or decrease the real or 
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reactive power output of the Large Generating Facility; implementing a 
reduction or disconnection pursuant to Article 13.5.2; directing Interconnection 
Customer to assist with blackstart (if available) or restoration efforts; or altering 
the outage schedules of the Large Generating Facility and Interconnection 
Customer’s Interconnection Facilities. 

Interconnection Customer shall comply with all of Transmission Provider’s 
operating instructions concerning Large Generating Facility real power and 
reactive power output within the manufacturer’s design limitations of the Large 
Generating Facility's equipment that is in service and physically available for 
operation at the time, in compliance with Applicable Laws and Regulations. 

13.5.2 Reduction and Disconnection. 
Transmission Provider may reduce Interconnection Service or disconnect the 
Large Generating Facility or Interconnection Customer’s Interconnection 
Facilities, when such, reduction or disconnection is necessary under Good 
Utility Practice due to Emergency Conditions. These rights are separate and 
distinct from any right of curtailment of Transmission Provider pursuant to 
Transmission Provider’s Tariff. When Transmission Provider can schedule the 
reduction or disconnection in advance, Transmission Provider shall notify 
Interconnection Customer of the reasons, timing and expected duration of the 
reduction or disconnection. Transmission Provider shall coordinate with 
Interconnection Customer using Good Utility Practice to schedule the reduction 
or disconnection during periods of least impact to Interconnection Customer and 
Transmission Provider. Any reduction or disconnection shall continue only for 
so long as reasonably necessary under Good Utility Practice. The Parties shall 
cooperate with each other to restore the Large Generating Facility, the 
Interconnection Facilities, and the Transmission System to their normal 
operating state as soon as practicable consistent with Good Utility Practice. 

13.6 Interconnection Customer Authority. 
Consistent with Good Utility Practice and the LGIA and the LGIP, Interconnection 
Customer may take actions or inactions with regard to the Large Generating Facility or 
Interconnection Customer’s Interconnection Facilities during an Emergency Condition in 
order to (i) preserve public health and safety, (ii) preserve the reliability of the Large 
Generating Facility or Interconnection Customer’s Interconnection Facilities, (iii) limit or 
prevent damage, and (iv) expedite restoration of service. Interconnection Customer shall 
use Reasonable Efforts to minimize the effect of such actions or inactions on the 
Transmission System and Transmission Provider’s Interconnection Facilities. 
Transmission Provider shall use Reasonable Efforts to assist Interconnection Customer in 
such actions. 

13.7 Limited Liability. 
Except as otherwise provided in Article 11.6.1 of this LGIA, neither Party shall be liable 
to the other for any action it takes in responding to an Emergency Condition so long as 
such action is made in good faith and is consistent with Good Utility Practice. 
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Article 14.   Regulatory Requirements and Governing Law 
14.1 Regulatory Requirements. 

Each Party’s obligations under this LGIA shall be subject to its receipt of any required 
approval or certificate from one or more Governmental Authorities in the form and 
substance satisfactory to the applying Party, or the Party making any required filings 
with, or providing notice to, such Governmental Authorities, and the expiration of any 
time period associated therewith. Each Party shall in good faith seek and use its 
Reasonable Efforts to obtain such other approvals. Nothing in this LGIA shall require 
Interconnection Customer to take any action that could result in its inability to obtain, or 
its loss of, status or exemption under the Federal Power Act, the Public Utility Holding 
Company Act of 1935, as amended, or the Public Utility Regulatory Policies Act of 1978. 

14.2 Governing Law. 
14.2.1 The validity, interpretation and performance of this LGIA and each of its 

provisions shall be governed by the laws of the state where the Point of 
Interconnection is located, without regard to its conflicts of law principles. 

14.2.2 This LGIA is subject to all Applicable Laws and Regulations. 

14.2.3 Each Party expressly reserves the right to seek changes in, appeal, or 
otherwise contest any laws, orders, rules, or regulations of a Governmental 
Authority. 

Article 15. Notices. 
15.1 General. 

Unless otherwise provided in this LGIA, any notice, demand or request required or 
permitted to be given by either Party to the other and any instrument required or 
permitted to be tendered or delivered by either Party in writing to the other shall be 
effective when delivered and may be so given, tendered or delivered, by recognized 
national courier, or by depositing the same with the United States Postal Service with 
postage prepaid, for delivery by certified or registered mail, addressed to the Party, or 
personally delivered to the Party, at the address set out in Appendix F, Addresses for 
Delivery of Notices and Billings. 

Either Party may change the notice information in this LGIA by giving five (5) Business 
Days written notice prior to the effective date of the change. 

15.2 Billings and Payments. 
Billings and payments shall be sent to the addresses set out in Appendix F. 

15.3 Alternative Forms of Notice. 
Any notice or request required or permitted to be given by a Party to the other and not 
required by this Agreement to be given in writing may be so given by telephone, 
facsimile or email to the telephone numbers and email addresses set out in Appendix F. 
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15.4 Operations and Maintenance Notice. 
Each Party shall notify the other Party in writing of the identity of the person(s) that it 
designates as the point(s) of contact with respect to the implementation of Articles 9 and 
10. 

Article 16.   Force Majeure 
16.1 Force Majeure. 

16.1.1 Economic hardship is not considered a Force Majeure event. 

16.1.2 Neither Party shall be considered to be in Default with respect to any 
obligation hereunder, (including obligations under Article 4), other than the 
obligation to pay money when due, if prevented from fulfilling such 
obligation by Force Majeure. A Party unable to fulfill any obligation 
hereunder (other than an obligation to pay money when due) by reason of 
Force Majeure shall give notice and the full particulars of such Force Majeure 
to the other Party in writing or by telephone as soon as reasonably possible 
after the occurrence of the cause relied upon. Telephone notices given 
pursuant to this article shall be confirmed in writing as soon as reasonably 
possible and shall specifically state full particulars of the Force Majeure, the 
time and date when the Force Majeure occurred and when the Force Majeure 
is reasonably expected to cease. The Party affected shall exercise due 
diligence to remove such disability with reasonable dispatch, but shall not be 
required to accede or agree to any provision not satisfactory to it in order to 
settle and terminate a strike or other labor disturbance. 

Article 17. Default 
17.1 Default 

17.1.1 General. 
No Default shall exist where such failure to discharge an obligation (other than 
the payment of money) is the result of Force Majeure as defined in this LGIA or 
the result of an act of omission of the other Party. Upon a Breach, the non-
breaching Party shall give written notice of such Breach to the breaching Party. 
Except as provided in Article 17.1.2, the breaching Party shall have thirty (30) 
Calendar Days from receipt of the Default notice within which to cure such 
Breach; provided however, if such Breach is not capable of cure within thirty 
(30) Calendar Days, the breaching Party shall commence such cure within thirty 
(30) Calendar Days after notice and continuously and diligently complete such 
cure within ninety (90) Calendar Days from receipt of the Default notice; and, if 
cured within such time, the Breach specified in such notice shall cease to exist. 

17.1.2 Right to Terminate. 
If a Breach is not cured as provided in this article, or if a Breach is not capable 
of being cured within the period provided for herein, the non-breaching Party 
shall have the right to declare a Default and terminate this LGIA by written 

Page 240 of 403

56 



 

    

 

 
 

 
   

 
 

  
 

  
  

   
   

 
 

     
    

  

   
 

 
 

   

  

  
  

   
  

  

  
   

  
 

 
  

  
  

   
  

   
    

  
  

    

 

DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

notice at any time until cure occurs, and be relieved of any further obligation 
hereunder and, whether or not that Party terminates this LGIA, to recover from 
the breaching Party all amounts due hereunder, plus all other damages and 
remedies to which it is entitled at law or in equity. The provisions of this article 
will survive termination of this LGIA. 

Article 18.   Indemnity, Consequential Damages andInsurance 
18.1 Indemnity. 

The Parties shall at all times indemnify, defend, and hold the other Party harmless from, 
any and all damages, losses, claims, including claims and actions relating to injury to or 
death of any person or damage to property, demand, suits, recoveries, costs and expenses, 
court costs, attorney fees, and all other obligations by or to third parties, arising out of or 
resulting from the other Party’s action or inactions of its obligations under this LGIA on 
behalf of the Indemnifying Party, except in cases of gross negligence or intentional 
wrongdoing by the Indemnified Party. 

18.1.1 Indemnified Person. 
If an Indemnified Person is entitled to indemnification under this Article 18 as a 
result of a claim by a third party, and the indemnifying Party fails, after notice 
and reasonable opportunity to proceed under Article 18.1, to assume the defense 
of such claim, such Indemnified Person may at the expense of the indemnifying 
Party contest, settle or consent to the entry of any judgment with respect to, or 
pay in full, such claim. 

18.1.2 Indemnifying Party. 
If an Indemnifying Party is obligated to indemnify and hold any Indemnified 
Person harmless under this Article 18, the amount owing to the Indemnified 
Person shall be the amount of such Indemnified Person’s actual Loss, net of any 
insurance or other recovery. 

18.1.3 Indemnity Procedures. 
Promptly after receipt by an Indemnified Person of any claim or notice of the 
commencement of any action or administrative or legal proceeding or 
investigation as to which the indemnity provided for in Article 18.1 may apply, 
the Indemnified Person shall notify the Indemnifying Party of such fact. Any 
failure of or delay in such notification shall not affect a Party’s indemnification 
obligation unless such failure or delay is materially prejudicial to the 
indemnifying Party. 

The Indemnifying Party shall have the right to assume the defense thereof with 
counsel designated by such Indemnifying Party and reasonably satisfactory to 
the Indemnified Person.  If the defendants in any such action include one or 
more Indemnified Persons and the Indemnifying Party and if the Indemnified 
Person reasonably concludes that there may be legal defenses available to it 
and/or other Indemnified Persons which are different from or additional to those 
available to the Indemnifying Party, the Indemnified Person shall have the right 
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to select separate counsel to assert such legal defenses and to otherwise 
participate in the defense of such action on its own behalf. In such instances, the 
Indemnifying Party shall only be required to pay the fees and expenses of one 
additional attorney to represent an Indemnified Person or Indemnified Persons 
having such differing or additional legal defenses. 

The Indemnified Person shall be entitled, at its expense, to participate in any 
such action, suit or proceeding, the defense of which has been assumed by the 
Indemnifying Party. Notwithstanding the foregoing, the Indemnifying Party (i) 
shall not be entitled to assume and control the defense of any such action, suit or 
proceedings if and to the extent that, in the opinion of the Indemnified Person 
and its counsel, such action, suit or proceeding involves the potential imposition 
of criminal liability on the Indemnified Person, or there exists a conflict or 
adversity of interest between the Indemnified Person and the Indemnifying 
Party, in such event the Indemnifying Party shall pay the reasonable expenses of 
the Indemnified Person, and (ii) shall not settle or consent to the entry of any 
judgment in any action, suit or proceeding without the consent of the 
Indemnified Person, which shall not be reasonably withheld, conditioned or 
delayed. 

18.2 Consequential Damages. 
Other than the Liquidated Damages heretofore described, in no event shall either Party be 
liable under any provision of this LGIA for any losses, damages, costs or expenses for 
any special, indirect, incidental, consequential, or punitive damages, including but not 
limited to loss of profit or revenue, loss of the use of equipment, cost of capital, cost of 
temporary equipment or services, whether based in whole or in part in contract, in tort, 
including negligence, strict liability, or any other theory of liability; provided, however, 
that damages for which a Party may be liable to the other Party under another agreement 
will not be considered to be special, indirect, incidental, or consequential damages 
hereunder. 

18.3 Insurance. 
Each party shall, at its own expense, maintain in force throughout the period of this 
LGIA, and until released by the other Party, the following minimum insurance coverages, 
with insurers authorized to do business in the state where the Point of Interconnection is 
located: 

18.3.1 Employers’ Liability and Workers’ Compensation Insurance providing 
statutory benefits in accordance with the laws and regulations of the state in 
which the Point of Interconnection is located. 

18.3.2 Commercial General Liability Insurance including premises and operations, 
personal injury, broad form property damage, broad form blanket contractual 
liability coverage (including coverage for the contractual indemnification) 
products and completed operations coverage, coverage for explosion, collapse 
and underground hazards, independent contractors coverage, coverage for 
pollution to the extent normally available and punitive damages to the extent 
normally available and a cross liability endorsement, with minimum limits of 
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One Million Dollars ($1,000,000) per occurrence/One Million Dollars 
($1,000,000) aggregate combined single limit for personal injury, bodily 
injury, including death and property damage. 

Comprehensive Automobile Liability Insurance for coverage of owned and 
non-owned and hired vehicles, trailers or semi-trailers designed for travel on 
public roads, with a minimum, combined single limit of One Million Dollars 
($1,000,000) per occurrence for bodily injury, including death, and property 
damage. 

Excess Public Liability Insurance over and above the Employers’ Liability 
Commercial General Liability and Comprehensive Automobile Liability 
Insurance coverage, with a minimum combined single limit of Twenty Million 
Dollars ($20,000,000) per occurrence/Twenty Million Dollars ($20,000,000) 
aggregate. 

The Commercial General Liability Insurance, Comprehensive Automobile 
Insurance and Excess Public Liability Insurance policies shall name the other 
Party, its parent, associated and Affiliate companies and their respective 
directors, officers, agents, servants and employees (“Other Party Group”) as 
additional insured. All policies shall contain provisions whereby the insurers 
waive all rights of subrogation in accordance with the provisions of this LGIA 
against the Other Party Group and provide thirty (30) Calendar Days advance 
written notice to the Other Party Group prior to anniversary date of 
cancellation or any material change in coverage or condition. 

The Commercial General Liability Insurance, Comprehensive Automobile 
Liability Insurance and Excess Public Liability Insurance policies shall 
contain provisions that specify that the policies are primary and shall apply to 
such extent without consideration for other policies separately carried and 
shall state that each insured is provided coverage as though a separate policy 
had been issued to each, except the insurer’s liability shall not be increased 
beyond the amount for which the insurer would have been liable had only one 
insured been covered. Each Party shall be responsible for its respective 
deductibles or retentions. 

The Commercial General Liability Insurance, Comprehensive Automobile 
Liability Insurance and Excess Public Liability Insurance policies, if written 
on a Claims First Made Basis, shall be maintained in full force and effect for 
two (2) years after termination of this LGIA, which coverage may be in the 
form of tail coverage or extended reporting period coverage if agreed by the 
Parties. 

The requirements contained herein as to the types and limits of all insurance 
to be maintained by the Parties are not intended to and shall not in any 
manner, limit or qualify the liabilities and obligations assumed by the Parties 
under this LGIA. 
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18.3.9 Within ten (10) days following execution of this LGIA, and as soon as 
practicable after the end of each fiscal year or at the renewal of the insurance 
policy and in any event within ninety (90) days thereafter, each Party shall 
provide certification of all insurance required in this LGIA, executed by each 
insurer or by an authorized representative of each insurer. 

18.3.10 Notwithstanding the foregoing, each Party may self-insure to meet the 
minimum insurance requirements of Articles 18.3.2 through 18.3.8 to the 
extent it maintains a self-insurance program; provided that, such Party’s 
senior secured debt is rated at investment grade or better by Standard & 
Poor’s and that its self-insurance program meets the minimum insurance 
requirements of Articles 18.3.2 through 18.3.8. For any period of time that a 
Party’s senior secured debt is unrated by Standard & Poor’s or is rated at less 
than investment grade by Standard & Poor’s, such Party shall comply with the 
insurance requirements applicable to it under Articles 18.3.2 through 18.3.9. 
In the event that a Party is permitted to self-insure pursuant to this article, it 
shall notify the other Party that it meets the requirements to self-insure and 
that its self-insurance program meets the minimum insurance requirements in 
a manner consistent with that specified in Article 18.3.9. 

18.3.11 The Parties agree to report to each other in writing as soon as practical all 
accidents or occurrences resulting in injuries to any person, including death, 
and any property damage arising out of this LGIA. 

Article 19. Assignment 
19.1 Assignment. 

This LGIA may be assigned by either Party only with the written consent of the other; 
provided that either Party may assign this LGIA without the consent of the other Party to 
any Affiliate of the assigning Party with an equal or greater credit rating and with the 
legal authority and operational ability to satisfy the obligations of the assigning Party 
under this LGIA; and provided further that Interconnection Customer shall have the right 
to assign this LGIA, without the consent of Transmission Provider, for collateral security 
purposes to aid in providing financing for the Large Generating Facility, provided that 
Interconnection Customer will promptly notify Transmission Provider of any such 
assignment. Any financing arrangement entered into by Interconnection Customer 
pursuant to this article will provide that prior to or upon the exercise of the secured 
party’s, trustee’s or mortgagee’s assignment rights pursuant to said arrangement, the 
secured creditor, the trustee or mortgagee will notify Transmission Provider of the date 
and particulars of any such exercise of assignment right(s), including providing the 
Transmission Provider with proof that it meets the requirements of Articles 11.5 and 
18.3. Any attempted assignment that violates this article is void and ineffective. Any 
assignment under this LGIA shall not relieve a Party of its obligations, nor shall a Party’s 
obligations be enlarged, in whole or in part, by reason thereof.  Where required, consent 
to assignment will not be unreasonably withheld, conditioned or delayed. 
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Article 20. Severability 
20.1 Severability. 

If any provision in this LGIA is finally determined to be invalid, void or unenforceable 
by any court or other Governmental Authority having jurisdiction, such determination 
shall not invalidate, void or make unenforceable any other provision, agreement or 
covenant of this LGIA; provided that if Interconnection Customer (or any third party, but 
only if such third party is not acting at the direction of Transmission Provider) seeks and 
obtains such a final determination with respect to any provision of the Alternate Option 
(Article 5.1.2), or the Negotiated Option (Article 5.1.4), then none of these provisions 
shall thereafter have any force or effect and the Parties' rights and obligations shall be 
governed solely by the Standard Option (Article 5.1.1). 

Article 21. Comparability 
21.1 Comparability. 

The Parties will comply with all applicable comparability and code of conduct laws, rules 
and regulations, as amended from time to time. 

Article 22. Confidentiality 
22.1 Confidentiality. 

Confidential Information shall include, without limitation, all information relating to a 
Party’s technology, research and development, business affairs, and pricing, and any 
information supplied by either of the Parties to the other prior to the execution of this 
LGIA. 

Information is Confidential Information only if it is clearly designated or marked in 
writing as confidential on the face of the document, or, if the information is conveyed 
orally or by inspection, if the Party providing the information orally informs the Party 
receiving the information that the information is confidential. 

If requested by either Party, the other Party shall provide in writing, the basis for 
asserting that the information referred to in this Article 22 warrants confidential 
treatment, and the requesting Party may disclose such writing to the appropriate 
Governmental Authority. Each Party shall be responsible for the costs associated with 
affording confidential treatment to its information. 

Transmission Provider may perform study work using WECC data (power flow, stability, 
and disturbance monitoring data) for nonmembers provided that the WECC data are not 
provided to the nonmember. Under such arrangements the nonmembers are permitted to 
look at the data in the Transmission Provider’s office to gain an understanding of the 
study results, but are not permitted to have the data or a copy of the data. Interconnection 
Customer must also sign the WECC Nonmember Confidentiality Agreement in 
accordance with regional Reliability Council policies. 
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22.1.1 

22.1.2 

22.1.3 

22.1.4 

Term. 
During the term of this LGIA, and for a period of three (3) years after the 
expiration or termination of this LGIA, except as otherwise provided in this 
Article 22, each Party shall hold in confidence and shall not disclose to any 
person Confidential Information. 

Scope. 
Confidential Information shall not include information that the receiving Party 
can demonstrate: (1) is generally available to the public other than as a result of 
a disclosure by the receiving Party; (2) was in the lawful possession of the 
receiving Party on a non-confidential basis before receiving it from the 
disclosing Party; (3) was supplied to the receiving Party without restriction by a 
third party, who, to the knowledge of the receiving Party after due inquiry, was 
under no obligation to the disclosing Party to keep such information 
confidential; (4) was independently developed by the receiving Party without 
reference to Confidential Information of the disclosing Party; (5) is, or becomes, 
publicly known, through no wrongful act or omission of the receiving Party or 
Breach of this LGIA; or (6) is required, in accordance with Article 22.1.7 of the 
LGIA, Order of Disclosure, to be disclosed by any Governmental Authority or is 
otherwise required to be disclosed by law or subpoena, or is necessary in any 
legal proceeding establishing rights and obligations under this LGIA. 
Information designated as Confidential Information will no longer be deemed 
confidential if the Party that designated the information as confidential notifies 
the other Party that it no longer is confidential. 

Release of Confidential Information. 
Neither Party shall release or disclose Confidential Information to any other 
person, except to its Affiliates (limited by the Standards of Conduct 
requirements), subcontractors, employees, consultants, or to parties who may be 
or considering providing financing to or equity participation with 
Interconnection Customer, or to potential purchasers or assignees of 
Interconnection Customer, on a need-to-know basis in connection with this 
LGIA, unless such person has first been advised of the confidentiality provisions 
of this Article 22 and has agreed to comply with such provisions. 
Notwithstanding the foregoing, a Party providing Confidential Information to 
any person shall remain primarily responsible for any release of Confidential 
Information in contravention of this Article 22. 

Rights. 
Each Party retains all rights, title, and interest in the Confidential Information 
that each Party discloses to the other Party. The disclosure by each Party to the 
other Party of Confidential Information shall not be deemed a waiver by either 
Party or any other person or entity of the right to protect the Confidential 
Information from public disclosure. 
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No Warranties. 
By providing Confidential Information, neither Party makes any warranties or 
representations as to its accuracy or completeness. In addition, by supplying 
Confidential Information, neither Party obligates itself to provide any particular 
information or Confidential Information to the other Party nor to enter into any 
further agreements or proceed with any other relationship or joint venture. 

Standard of Care. 
Each Party shall use at least the same standard of care to protect Confidential 
Information it receives as it uses to protect its own Confidential Information 
from unauthorized disclosure, publication or dissemination. Each Party may use 
Confidential Information solely to fulfill its obligations to the other Party under 
this LGIA or its regulatory requirements. 

Order of Disclosure. 
If a court or a Government Authority or entity with the right, power, and 
apparent authority to do so requests or requires either Party, by subpoena, oral 
deposition, interrogatories, requests for production of documents, administrative 
order, or otherwise, to disclose Confidential Information, that Party shall provide 
the  other  Party  with  prompt  notice  of  such  request(s)  or requirement(s 
)so that the other Party may seek an appropriate protective order or waive 
compliance with the terms of this LGIA. Notwithstanding the absence of a 
protective order or waiver, the Party may disclose such  Confidential 
Information which, in the opinion of its counsel, the Party is legally compelled 
to disclose. Each Party will use Reasonable Efforts to obtain reliable assurance 
that confidential treatment will be accorded any Confidential Information so 
furnished. 

Termination of Agreement. 
Upon termination of this LGIA for any reason, each Party shall, within ten (10) 
Calendar Days of receipt of a written request from the other Party, use 
Reasonable Efforts to destroy, erase, or delete (with such destruction, erasure, 
and deletion certified in writing to the other Party) or return to the other Party, 
without retaining copies thereof, any and all written or electronic Confidential 
Information received from the other Party. 

Remedies. 
The Parties agree that monetary damages would be inadequate to compensate a 
Party for the other Party’s Breach of its obligations under this Article 22. Each 
Party accordingly agrees that the other Party shall be entitled to equitable relief, 
by way of injunction or otherwise, if the first Party Breaches or threatens to 
Breach its obligations under this Article 22, which equitable relief shall be 
granted without bond or proof of damages, and the receiving Party shall not 
plead in defense that there would be an adequate remedy at law. Such remedy 
shall not be deemed an exclusive remedy for the Breach of this Article 22, but 
shall be in addition to all other remedies available at law or in equity. The 
Parties further acknowledge and agree that the covenants contained herein are 

Page 247 of 403

63 



 

    

 

 
 

   

  
  

  

  
 

  
 

   
 

   
 

   
  

  
    

  
  

     
  

  
  

 
  

 
  

  
  

  
 

    
  

 
  

   
 

   
  

   
  

 

DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

necessary for the protection of legitimate business interests and are reasonable in 
scope.  No Party, however, shall be liable for indirect, incidental, or 
consequential or punitive damages of any nature or kind resulting from or 
arising in connection with this Article 22. 

22.1.10 Disclosure to FERC, its Staff, or a State. 
Notwithstanding anything in this Article 22 to the contrary, and pursuant to 18 
CFR section 1b.20, if FERC or its staff, during the course of an investigation or 
otherwise, requests information from one of the Parties that is otherwise 
required to be maintained in confidence pursuant to this LGIA, the Party shall 
provide the requested information to FERC or its staff, within the time provided 
for in the request for information. In providing the information to FERC or its 
staff, the Party must, consistent with 18 CFR section 388.112, request that the 
information be treated as confidential and non-public by FERC and its staff and 
that the information be withheld from public disclosure. Parties are prohibited 
from notifying the other Party to this LGIA prior to the release of the 
Confidential Information to FERC or its staff. The Party shall notify the other 
Party to the LGIA when it is notified by FERC or its staff that a request to 
release Confidential Information has been received by FERC, at which time 
either of the Parties may respond before such information would be made 
public, pursuant to 18 CFR section 388.112. Requests from a state regulatory 
body conducting a confidential investigation shall be treated in a similar manner 
if consistent with the applicable state rules and regulations. 

22.1.11 Subject to the exception in Article 22.1.10, any information that a Party claims is 
competitively sensitive, commercial or financial information under this LGIA 
(“Confidential Information”) shall not be disclosed by the other Party to any 
person not employed or retained by the other Party, except to the extent 
disclosure is (i) required by law; (ii) reasonably deemed by the disclosing Party 
to be required to be disclosed in connection with a dispute between or among the 
Parties, or the defense of litigation or dispute; (iii) otherwise permitted by 
consent of the other Party, such consent not to be unreasonably withheld; or (iv) 
necessary to fulfill its obligations under this LGIA or as a transmission service 
provider or a Control Area operator including disclosing the Confidential 
Information to an RTO or ISO or to a regional or national reliability 
organization. The Party asserting confidentiality shall notify the other Party in 
writing of the information it claims is confidential.  Prior to any disclosures of 
the other Party’s Confidential Information under this subparagraph, or if any 
third party or Governmental Authority makes any request or demand for any of 
the information described in this subparagraph, the disclosing Party agrees to 
promptly notify the other Party in writing and agrees to assert confidentiality 
and cooperate with the other Party in seeking to protect the Confidential 
Information from public disclosure by confidentiality agreement, protective 
order or other reasonable measures. 
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Article 23.   Environmental Releases 
23.1 Environmental Releases. 

Each Party shall notify the other Party, first orally and then in writing, of the release of 
any Hazardous Substances, any asbestos or lead abatement activities, or any type of 
remediation activities related to the Large Generating Facility or the Interconnection 
Facilities, each of which may reasonably be expected to affect the other Party. The 
notifying Party shall: (i) provide the notice as soon as practicable, provided such Party 
makes a good faith effort to provide the notice no later than twenty-four hours after such 
Party becomes aware of the occurrence; and (ii) promptly furnish to the other Party 
copies of any publicly available reports filed with any Governmental Authorities 
addressing such events. 

Article 24.   Information Requirements 
24.1 Information Acquisition. 

Transmission Provider and Interconnection Customer shall submit specific information 
regarding the electrical characteristics of their respective facilities to each other as 
described below and in accordance with Applicable Reliability Standards. 

24.2 Information Submission by Transmission Provider. 
The initial information submission by Transmission Provider shall occur no later than one 
hundred eighty (180) Calendar Days prior to Trial Operation and shall include 
Transmission System information necessary to allow Interconnection Customer to select 
equipment and meet any system protection and stability requirements, unless otherwise 
agreed to by the Parties. On a monthly basis Transmission Provider shall provide 
Interconnection Customer a status report on the construction and installation of 
Transmission Provider’s Interconnection Facilities and Network Upgrades, including, but 
not limited to, the following information: (1) progress to date; (2) a description of the 
activities since the last report (3) a description of the action items for the next period; and 
(4) the delivery status of equipment ordered. 

24.3 Updated Information Submission by Interconnection Customer. 
The updated information submission by Interconnection Customer, including 
manufacturer information, shall occur no later than one hundred eighty (180) Calendar 
Days prior to the Trial Operation. Interconnection Customer shall submit a completed 
copy of the Large Generating Facility data requirements contained in Appendix 1 to the 
LGIP. It shall also include any additional information provided to Transmission Provider 
for the Facilities Study. Information in this submission shall be the most current Large 
Generating Facility design or expected performance data. Information submitted for 
stability models shall be compatible with Transmission Provider standard models. If 
there is no compatible model, Interconnection Customer will work with a consultant 
mutually agreed to by the Parties to develop and supply a standard model and associated 
information. 

If Interconnection Customer’s data is materially different from what was originally 
provided to Transmission Provider pursuant to the Interconnection Study Agreement 
between Transmission Provider and Interconnection Customer, then Transmission 
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Provider will conduct appropriate studies to determine the impact on Transmission 
Provider Transmission System based on the actual data submitted pursuant to this Article 
24.3. The Interconnection Customer shall not begin Trial Operation until such studies are 
completed. 

24.4 Information Supplementation. 
Prior to the Operation Date, the Parties shall supplement their information submissions 
described above in this Article 24 with any and all “as-built” Large Generating Facility 
information or “as-tested” performance information that differs from the initial 
submissions or, alternatively, written confirmation that no such differences exist. The 
Interconnection Customer shall conduct tests on the Large Generating Facility as required 
by Good Utility Practice such as an open circuit “step voltage” test on the Large 
Generating Facility to verify proper operation of the Large Generating Facility’s 
automatic voltage regulator. 

Unless otherwise agreed, the test conditions shall include: (1) Large Generating Facility 
at synchronous speed; (2) automatic voltage regulator on and in voltage control mode; 
and (3) a five percent change in Large Generating Facility terminal voltage initiated by a 
change in the voltage regulators reference voltage. Interconnection Customer shall 
provide validated test recordings showing the responses of Large Generating Facility 
terminal and field voltages. In the event that direct recordings of these voltages is 
impractical, recordings of other voltages or currents that mirror the response of the Large 
Generating Facility’s terminal or field voltage are acceptable if information necessary to 
translate these alternate quantities to actual Large Generating Facility terminal or field 
voltages is provided. Large Generating Facility testing shall be conducted and results 
provided to Transmission Provider for each individual generating unit in a station. 

Subsequent to the Operation Date, Interconnection Customer shall provide Transmission 
Provider any information changes due to equipment replacement, repair, or adjustment. 
Transmission Provider shall provide Interconnection Customer any information changes 
due to equipment replacement, repair or adjustment in the directly connected substation 
or any adjacent Transmission Provider-owned substation that may affect Interconnection 
Customer’s Interconnection Facilities equipment ratings, protection or operating 
requirements. The Parties shall provide such information no later than thirty (30) 
Calendar Days after the date of the equipment replacement, repair or adjustment. 

Article 25.   Information Access and Audit Rights 
25.1 Information Access. 

Each Party (the “disclosing Party”) shall make available to the other Party information 
that is in the possession of the disclosing Party and is necessary in order for the other 
Party to: (i) verify the costs incurred by the disclosing Party for which the other Party is 
responsible under this LGIA; and (ii) carry out its obligations and responsibilities under 
this LGIA. The Parties shall not use such information for purposes other than those set 
forth in this Article 25.1 and to enforce their rights under this LGIA. 
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25.2 Reporting of Non-Force Majeure Events. 
Each Party (the “notifying Party”) shall notify the other Party when the notifying Party 
becomes aware of its inability to comply with the provisions of this LGIA for a reason 
other than a Force Majeure event. The Parties agree to cooperate with each other and 
provide necessary information regarding such inability to comply, including the date, 
duration, reason for the inability to comply, and corrective actions taken or planned to be 
taken with respect to such inability to comply. Notwithstanding the foregoing, 
notification, cooperation or information provided under this article shall not entitle the 
Party receiving such notification to allege a cause for anticipatory breach of this LGIA. 

25.3 Audit Rights. 
Subject to the requirements of confidentiality under Article 22 of this LGIA, each Party 
shall have the right, during normal business hours, and upon prior reasonable notice to 
the other Party, to audit at its own expense the other Party’s accounts and records 
pertaining to either Party’s performance or either Party’s satisfaction of obligations under 
this LGIA. Such audit rights shall include audits of the other Party’s costs, calculation of 
invoiced amounts, Transmission Provider’s efforts to allocate responsibility for the 
provision of reactive support to the Transmission System, Transmission Provider’s 
efforts to allocate responsibility for interruption or reduction of generation on the 
Transmission System, and each Party’s actions in an Emergency Condition. Any audit 
authorized by this article shall be performed at the offices where such accounts and 
records are maintained and shall be limited to those portions of such accounts and records 
that relate to each Party’s performance and satisfaction of obligations under this LGIA. 
Each Party shall keep such accounts and records for a period equivalent to the audit rights 
periods described in Article 25.4. 

25.4 Audit Rights Periods. 
25.4.1 Audit Rights Period for Construction-Related Accounts and Records. 

Accounts and records related to the design, engineering, procurement, and 
construction of Transmission Provider’s Interconnection Facilities and Network 
Upgrades shall be subject to audit for a period of twenty-four months following 
Transmission Provider’s issuance of a final invoice in accordance with Article 
12.2. 

25.4.2 Audit Rights Period for All Other Accounts and Records. 
Accounts and records related to either Party’s performance or satisfaction of all 
obligations under this LGIA other than those described in Article 25.4.1 shall be 
subject to audit as follows: (i) for an audit relating to cost obligations, the 
applicable audit rights period shall be twenty-four months after the auditing 
Party’s receipt of an invoice giving rise to such cost obligations; and (ii) for an 
audit relating to all other obligations, the applicable audit rights period shall be 
twenty-four months after the event for which the audit is sought. 

25.5 Audit Results. 
If an audit by a Party determines that an overpayment or an underpayment has occurred, a 
notice of such overpayment or underpayment shall be given to the other Party together 
with those records from the audit which support such determination. 
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Article 26. Subcontractors 
26.1 General. 

Nothing in this LGIA shall prevent a Party from utilizing the services of any 
subcontractor as it deems appropriate to perform its obligations under this LGIA; 
provided, however, that each Party shall require its subcontractors to comply with all 
applicable terms and conditions of this LGIA in providing such services and each Party 
shall remain primarily liable to the other Party for the performance of such subcontractor. 

26.2 Responsibility of Principal. 
The creation of any subcontract relationship shall not relieve the hiring Party of any of its 
obligations under this LGIA.  The hiring Party shall be fully responsible to the other 
Party for the acts or omissions of any subcontractor the hiring Party hires as if no 
subcontract had been made; provided, however, that in no event shall Transmission 
Provider be liable for the actions or inactions of Interconnection Customer or its 
subcontractors with respect to obligations of Interconnection Customer under Article 5 of 
this LGIA. Any applicable obligation imposed by this LGIA upon the hiring Party shall 
be equally binding upon, and shall be construed as having application to, any 
subcontractor of such Party. 

26.3 No Limitation by Insurance. 
The obligations under this Article 26 will not be limited in any way by any limitation of 
subcontractor’s insurance. 

Article 27. Disputes 
27.1 Submission. 

In the event either Party has a dispute, or asserts a claim, that arises out of or in 
connection with this LGIA or its performance, such Party (the “disputing Party”) shall 
provide the other Party with written notice of the dispute or claim (“Notice of Dispute”). 

Such dispute or claim shall be referred to a designated senior representative of each Party 
for resolution on an informal basis as promptly as practicable after receipt of the Notice 
of Dispute by the other Party. In the event the designated representatives are unable to 
resolve the claim or dispute through unassisted or assisted negotiations within thirty (30) 
Calendar Days of the other Party’s receipt of the Notice of Dispute, such claim or dispute 
may, upon mutual agreement of the Parties, be submitted to arbitration and resolved in 
accordance with the arbitration procedures set forth below. In the event the Parties do not 
agree to submit such claim or dispute to arbitration, each Party may exercise whatever 
rights and remedies it may have in equity or at law consistent with the terms of this 
LGIA. 

27.2 External Arbitration Procedures. 
Any arbitration initiated under this LGIA shall be conducted before a single neutral 
arbitrator appointed by the Parties. If the Parties fail to agree upon a single arbitrator 
within ten (10) Calendar Days of the submission of the dispute to arbitration, each Party 
shall choose one arbitrator who shall sit on a three-member arbitration panel. The two 
arbitrators so chosen shall within twenty (20) Calendar Days select a third arbitrator to 
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chair the arbitration panel.  In either case, the arbitrators shall be knowledgeable in 
electric utility matters, including electric transmission and bulk power issues, and shall 
not have any current or past substantial business or financial relationships with any party 
to the arbitration (except prior arbitration). The arbitrator(s) shall provide each of the 
Parties an opportunity to be heard and, except as otherwise provided herein, shall conduct 
the arbitration in accordance with the Commercial Arbitration Rules of the American 
Arbitration Association (“Arbitration Rules”) and any applicable FERC regulations or 
RTO rules; provided, however, in the event of a conflict between the Arbitration Rules 
and the terms of this Article 27, the terms of this Article 27 shall prevail. 

27.3 Arbitration Decisions. 
Unless otherwise agreed by the Parties, the arbitrator(s) shall render a decision within 
ninety (90) Calendar Days of appointment and shall notify the Parties in writing of such 
decision and the reasons therefor. The arbitrator(s) shall be authorized only to interpret 
and apply the provisions of this LGIA and shall have no power to modify or change any 
provision of this Agreement in any manner.  The decision of the arbitrator(s) shall be 
final and binding upon the Parties, and judgment on the award may be entered in any 
court having jurisdiction. The decision of the arbitrator(s) may be appealed solely on the 
grounds that the conduct of the arbitrator(s), or the decision itself, violated the standards 
set forth in the Federal Arbitration Act or the Administrative Dispute Resolution Act. 
The final decision of the arbitrator must also be filed with FERC if it affects jurisdictional 
rates, terms and conditions of service, Interconnection Facilities, or Network Upgrades. 

27.4 Costs. 
Each Party shall be responsible for its own costs incurred during the arbitration process 
and for the following costs, if applicable: (1) the cost of the arbitrator chosen by the 
Party to sit on the three member panel and one half of the cost of the third arbitrator 
chosen; or (2) one half the cost of the single arbitrator jointly chosen by the Parties. 

Article 28.   Representations, Warranties, andCovenants 
28.1 General. 

Each Party makes the following representations, warranties and covenants: 

28.1.1 Good Standing. 
Such Party is duly organized, validly existing and in good standing under the 
laws of the state in which it is organized, formed, or incorporated, as applicable; 
that it is qualified to do business in the state or states in which the Large 
Generating Facility, Interconnection Facilities and Network Upgrades owned by 
such Party, as applicable, are located; and that it has the corporate power and 
authority to own its properties, to carry on its business as now being conducted 
and to enter into this LGIA and carry out the transactions contemplated hereby 
and perform and carry out all covenants and obligations on its part to be 
performed under and pursuant to this LGIA. 
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28.1.2 Authority. 
Such Party has the right, power and authority to enter into this LGIA, to become 
a Party hereto and to perform its obligations hereunder. This LGIA is a legal, 
valid and binding obligation of such Party, enforceable against such Party in 
accordance with its terms, except as the enforceability thereof may be limited by 
applicable bankruptcy, insolvency, reorganization or other similar laws affecting 
creditors' rights generally and by general equitable principles (regardless of 
whether enforceability is sought in a proceeding in equity or at law). 

28.1.3 No Conflict. 
The execution, delivery and performance of this LGIA does not violate or 
conflict with the organizational or formation documents, or bylaws or operating 
agreement, of such Party, or any judgment, license, permit, order, material 
agreement or instrument applicable to or binding upon such Party or any of its 
assets. 

28.1.4 Consent and Approval. 
Such Party has sought or obtained, or, in accordance with this LGIA will seek or 
obtain, each consent, approval, authorization, order, or acceptance by any 
Governmental Authority in connection with the execution, delivery and 
performance of this LGIA, and it will provide to any Governmental Authority 
notice of any actions under this LGIA that are required by Applicable Laws and 
Regulations. 

Article 29.   Joint Operating Committee 
29.1 Joint Operating Committee. 

Except in the case of ISOs and RTOs, Transmission Provider shall constitute a Joint 
Operating Committee to coordinate operating and technical considerations of 
Interconnection Service. At least six (6) months prior to the expected Initial 
Synchronization Date, Interconnection Customer and Transmission Provider shall each 
appoint one representative and one alternate to the Joint Operating Committee. Each 
Interconnection Customer shall notify Transmission Provider of its appointment in 
writing. Such appointments may be changed at any time by similar notice. The Joint 
Operating Committee shall meet as necessary, but not less than once each calendar year, 
to carry out the duties set forth herein. The Joint Operating Committee shall hold a 
meeting at the request of either Party, at a time and place agreed upon by the 
representatives. The Joint Operating Committee shall perform all of its duties consistent 
with the provisions of this LGIA. Each Party shall cooperate in providing to the Joint 
Operating Committee all information required in the performance of the Joint Operating 
Committee’s duties. All decisions and agreements, if any, made by the Joint Operating 
Committee, shall be evidenced in writing. The duties of the Joint Operating Committee 
shall include the following: 

29.1.1 Establish data requirements and operating record requirements. 
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29.1.2 Review the requirements, standards, and procedures for data acquisition 
equipment, protective equipment, and any other equipment or software. 

29.1.3 Annually review the one (1) year forecast of maintenance and planned outage 
schedules of Transmission Provider’s and Interconnection Customer’s 
facilities at the Point of Interconnection. 

29.1.4 Coordinate the scheduling of maintenance and planned outages on the 
Interconnection Facilities, the Large Generating Facility and other facilities 
that impact the normal operation of the interconnection of the Large 
Generating Facility to the Transmission System. 

29.1.5 Ensure that information is being provided by each Party regarding equipment 
availability. 

29.1.6 Perform such other duties as may be conferred upon it by mutual agreement of 
the Parties. 

Article 30. Miscellaneous 
30.1 Binding Effect. 

This LGIA and the rights and obligations hereof, shall be binding upon and shall inure to 
the benefit of the successors and assigns of the Parties hereto. 

30.2 Conflicts. 
In the event of a conflict between the body of this LGIA and any attachment, appendices 
or exhibits hereto, the terms and provisions of the body of this LGIA shall prevail and be 
deemed the final intent of the Parties. 

30.3 Rules of Interpretation. 
This LGIA, unless a clear contrary intention appears, shall be construed and interpreted 
as follows: (1) the singular number includes the plural number and vice versa; (2) 
reference to any person includes such person’s successors and assigns but, in the case of a 
Party, only if such successors and assigns are permitted by this LGIA, and reference to a 
person in a particular capacity excludes such person in any other capacity or individually; 
(3) reference to any agreement (including this LGIA), document, instrument or tariff 
means such agreement, document, instrument, or tariff as amended or modified and in 
effect from time to time in accordance with the terms thereof and, if applicable, the terms 
hereof; (4) reference to any Applicable Laws and Regulations means such Applicable 
Laws and Regulations as amended, modified, codified, or reenacted, in whole or in part, 
and in effect from time to time, including, if applicable, rules and regulations 
promulgated thereunder; (5) unless expressly stated otherwise, reference to any Article, 
Section or Appendix means such Article of this LGIA or such Appendix to this LGIA, or 
such Section to the LGIP or such Appendix to the LGIP, as the case may be; (6) 
“hereunder”, “hereof”, “herein”, “hereto” and words of similar import shall be deemed 
references to this LGIA as a whole and not to any particular Article or other provision 
hereof or thereof; (7) “including” (and with correlative meaning “include”) means 
including without limiting the generality of any description preceding such term; and (8) 
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relative to the determination of any period of time, “from” means “from and including”, 
“to" means “to but excluding” and “through” means “through and including”. 

30.4 Entire Agreement. 
This LGIA, including all Appendices and Schedules attached hereto, constitutes the 
entire agreement between the Parties with reference to the subject matter hereof, and 
supersedes all prior and contemporaneous understandings or agreements, oral or written, 
between the Parties with respect to the subject matter of this LGIA. There are no other 
agreements, representations, warranties, or covenants which constitute any part of the 
consideration for, or any condition to, either Party’s compliance with its obligations 
under this LGIA. 

30.5 No Third Party Beneficiaries. 
This LGIA is not intended to and does not create rights, remedies, or benefits of any 
character whatsoever in favor of any persons, corporations, associations, or entities other 
than the Parties, and the obligations herein assumed are solely for the use and benefit of 
the Parties, their successors in interest and, where permitted, their assigns. 

30.6 Waiver. 
The failure of a Party to this LGIA to insist, on any occasion, upon strict performance of 
any provision of this LGIA will not be considered a waiver of any obligation, right, or 
duty of, or imposed upon, such Party. 

Any waiver at any time by either Party of its rights with respect to this LGIA shall not be 
deemed a continuing waiver or a waiver with respect to any other failure to comply with 
any other obligation, right, duty of this LGIA. Termination or Default of this LGIA for 
any reason by Interconnection Customer shall not constitute a waiver of Interconnection 
Customer’s legal rights to obtain an interconnection from Transmission Provider. Any 
waiver of this LGIA shall, if requested, be provided in writing. 

30.7 Headings. 
The descriptive headings of the various Articles of this LGIA have been inserted for 
convenience of reference only and are of no significance in the interpretation or 
construction of this LGIA. 

30.8 Multiple Counterparts. 
This LGIA may be executed in two or more counterparts, each of which is deemed an 
original but all constitute one and the same instrument. 

30.9 Amendment. 
The Parties may by mutual agreement amend this LGIA by a written instrument duly 
executed by the Parties. 

30.10 Modification by the Parties. 
The Parties may by mutual agreement amend the Appendices to this LGIA by a written 
instrument duly executed by the Parties. Such amendment shall become effective and a 
part of this LGIA upon satisfaction of all Applicable Laws and Regulations. 
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30.11 Reservation of Rights. 
Transmission Provider shall have the right to make a unilateral filing with FERC to 
modify this LGIA with respect to any rates, terms and conditions, charges, classifications 
of service, rule or regulation under section 205 or any other applicable provision of the 
Federal Power Act and FERC’s rules and regulations thereunder, and Interconnection 
Customer shall have the right to make a unilateral filing with FERC to modify this LGIA 
pursuant to section 206 or any other applicable provision of the Federal Power Act and 
FERC’s rules and regulations thereunder; provided that each Party shall have the right to 
protest any such filing by the other Party and to participate fully in any proceeding before 
FERC in which such modifications may be considered. Nothing in this LGIA shall limit 
the rights of the Parties or of FERC under sections 205 or 206 of the Federal Power Act 
and FERC’s rules and regulations thereunder, except to the extent that the Parties 
otherwise mutually agree as provided herein. 

30.12 No Partnership. 
This LGIA shall not be interpreted or construed to create an association, joint venture, 
agency relationship, or partnership between the Parties or to impose any partnership 
obligation or partnership liability upon either Party. Neither Party shall have any right, 
power or authority to enter into any agreement or undertaking for, or act on behalf of, or 
to act as or be an agent or representative of, or to otherwise bind, the other Party. 

IN WITNESS WHEREOF, the Parties have executed this LGIA in duplicate originals, 
each of which shall constitute and be an original effective Agreement between the Parties. 

Sierra Pacific Power Company d/b/a NV Energy 

By: 

Vice President, Transmission Title:   

Date: 1/24/2018 

Dodge Flat Solar, LLC 

By: 

Vice President Title:   

Date: 1/24/2018 
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LGIA Appendix A: 
Interconnection Facilities, Network Upgrades and Distribution 

Upgrades 

Dodge Flat Solar, LLC. – Company GU – Dodge Flat Solar and Energy Storage 

Type of Interconnection Service: Network Resource Interconnection Service 

Generating Facility Capacity: 200 MW net at the Point of Interconnection 

Total Generating Facility Nameplate Rating: 220.8 MVA total from one hundred and eight 
(108) 2.0 MVA GE LV5-1540-SLR Photovoltaic Inverters and ninety-six (96) 2.2 MVA Parker 
battery banks 

Point of Interconnection: 
The Point of Interconnection will be the point where the Dodge Flat generator lead-line meets the 
Transmission Provider’s proposed Olinghouse 345 kV switching station on the Valmy – East 
Tracy #1 345 kV line. See Appendix C. 

Point of Change of Ownership: 
The Point of Change of Ownership will be the point where the Interconn ection Customer’s 345 
kV generator lead line terminates on the Transmission Provider-owned termination structure 
located adjacent to the Olinghouse 345 kV switching station. See Appendix C. 

Nominal Delivery Voltage: 345 kV 

Metering Voltage: 345 kV 
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1. Interconnection Facilities 
(a) Interconnection Customer’s Interconnection Facilities: -

1) Interconnection Customer Generation Facility Requirements, Facility to Include: 
a. Adequate electrical protection of the generation facility; 
b. One hundred and eight (108) 2.0 MVA/4.0 MW GE LV5-1540-SLR Photovoltaic 

Inverters and ninety-six (96) 2.2 MVA/2.2 MW Parker 890 GT-B PCS for a total of 
200 MW net generation delivered to the Point of Interconnection; 

c. One (1) 345/34.5 kV 215 MVA Generation Step-Up Transformer (GSU); and 
d. One (1) 345 kV breaker at the Dodge Flat Substation, located on the high side of the 

main GSU transformer. See Appendix C. 

2) Interconnection Customer Generator Lead Line Requirements, Lead Line to 
Include: 
a. Approximately two hundred and fifty (250) feet of 2-795 Aluminum Conductor Steel 

Reinforced (ACSR) (per phase) from the Dodge Flat 345 kV Substation to the 345 
kV termination structure. The termination structure’s preliminary location is: 
i. 39.6734556°, -119.370561° 

b. Overhead lead line to be designed with static wire(s) and adequate overvoltage 
protection from lightning surges; 

c. Lead-line and structures to be built in accordance with Good Utility Practices; and 
d. Fiber Optic Cable as described by the interconnection communications requirements. 

3) Interconnection Customer Generating Facility Protection Requirements: 
a. Interconnection Customer will install generator facility and 345 kV generator lead 

line protection relays at the Interconnection Customer’s site. 
i. Lead line protection relays must be compatible with the SEL 421 and SEL-311-

L line protection relays that the Transmission Provider will install at the 
Olinghouse Switching Station; 

ii. Line protection will be a communication aided scheme utilizing two (2) 
geographically diverse digital high speed protection communication paths 
between the Olinghouse 345 kV switching station and the Dodge Flat substation. 
Each path will be capable of providing at least two (2) high-speed protection 
communications circuits. 

b. The Interconnection Customer must submit the protection and communications plan 
to the Transmission Provider for review and concurrence prior to procurement and 
construction; and 

c. The Interconnection Customer must install a breaker failure scheme for the high-side 
breaker that will key a direct trip signal to the Transmission Provider’s Olinghouse 
switching station. 

4) Interconnection Customer’s Communication Requirements: 
a. Interconnection Customer will install two (2) geographically diverse high-speed 

communications paths for protection purposes. 
i. Communications Path 1 will consist of Fiber Optic Cable capable of providing 

at least two (2) communications circuits for high speed protection 
communications installed on the generator lead-line. 
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a) Fiber communications will facilitate communications between the 
Interconnection Customer’s protection relays at the Dodge Flat Substation 
and the Transmission Provider’s protection rela ys at Olinghouse 
Substation. 

b) The Interconnection Customer will install the fiber optic cable from the 
Dodge Flat Substation to the Point of Change of Ownership termination 
structure outside of Olinghouse switching station; 

c) The Interconnection Customer will leave sufficient fiber optic cable 
remaining at the Point of Change of Ownership termination structure to 
allow for the fiber to be installed from the Point of Change of Ownership 
to the Olinghouse Switching Station control room. The Transmission 
Provider will install the remaining fiber optic cable from the Point of 
Change of Ownership to the Olinghouse Switching Station control 
enclosure. 

Communications Path 2 will consist of the installation of a separate communications 
path, geographically diverse from Communications Path 1, and capable of providing 
two (2) communications circuits for high-speed protection communications between 
the Dodge Flat Substation and Olinghouse switching station. 
i. The design of this path will be coordinated and mutually accepted between the 

Transmission Provider and Interconnection Customer prior to construction. 
Interconnection Customer will provide and deliver a T-1 service along with any T-1 
circuit isolation gear required by the local T-1 provider; 
i. The T-1 line will originate at the Transmission Provider’s telecommunications 

equipment location at the Interconnection Customer’s facility and terminate at a 
place to be specified by the Transmission Provider; 

ii. The dedicated T-1 leased telecommunications line must be provided by the 
customer for the Transmission Provider’s Teleph on y, SCADA, Mete ring and  
Protection requirements and use; 

Interconnection Customer will provide a ring down phone and/or 24-hour contact for 
Transmission Provider Energy System Control Center (ESCC); 
Interconnection Customer will provide one dial up telephone line continuously 
capable of a 9600 baud rate minimum at any given time for the new 345 kV meter 
that will be located at the Dodge Flat Substation as indicated in Appendix C; 
i. Note: If the ring down phone and metering telecommunication circuits are via 

copper circuits and connecting to Transmission Provider telecom equipment, 
then Ground Protection Rise isolation is required and is the responsibility of 
Interconnection Customer, per applicable industry standards. 

Interconnection Customer will provide a temperature-controlled space located in the 
control room at the Interconnection Customer’s Generating Facility; 
i. The area will include two (2) 8-foot tall 26-inch wide racks or cabinets for the 

Transmission Provider’s com munications and protection equipment to be 
installed at the Interconn ection Customer’s plant. A minimum working space of 
three feet is required to be provided on front and back of these racks. Provisions 
for the following must be made: 
a) Interconnection Customer will provide two (2) Direct Current (DC) load 

centers dedicated to Transmission Provider’s communication equipment at a 
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minimum of 20 Amperes each. The DC voltage will be identified duringthe 
coordination meetings between Interconnection Customer andTransmission 
Provider. These load centers are to provide both primary and back-up power 
sources for the Transmission Provider’s equipment; and  

b) Conduit and/or cable trays to provide connectivity from the Transmission 
Provider’s rack spa ce area to Inter conne c tion Customer’s main 
telecommunications board. 

g. Interconnection Customer will provide a 125 volt DC Battery backup with a 
minimum of twelve hour support; and 

h. Detailed Communications and Protection Requirements are outlined in Appendix C. 

5) Interconnection Customer’s Generating Facility Metering Requirements: 
a. The 345 kV meter will be located on the high-side of the Interconnection Customer’s 

transformer at the Dodge Flat Substation; 
b. Interconnection Customer will transport and install the 345 kV metering instrument 

transformers (CT’s and PT’s) provided b y the Transmission Provider , connect the 
primary leads, and run the secondary leads to the metering structure; 

c. Interconnection Customer will design, purchase and install a Transmission Provider 
approved stru cture for mounting the Transmission Provider’s metering units, meter 
class instrument transformers (PTs and CTs) in a Transmission Provider approved 
location.    The  meter  structure  with  the  installed  metering  instruments must be 
designed to meet the Transmission Provider’s safety clearances, standar d design 
requirements, and accessibility to the Transmission Provider’s meter p ersonnel.  
Drawings, design calculations, and equipment shall be reviewed and approved by the 
Transmission Provider prior to procurement and installation; 
i. Separate communications and power cabling is required through separate 

conduits. 
ii. Provide appropriately sized junction/pullbox at the meter structure and install 

one and a half inch diameter conduits for termination of CT/PT wirings. Install 
1-3” diameter conduit from the junction/pullbox to meter enclosure at NVE 
room. Cables and wirings for metering shall be provided and pulled by the 
Interconnection Customer per Transmission Provider’s sizing and specification.  

d. Interconnection Customer will provide a dedicated 125 V DC circuit and phone line 
to the meter; and 

e. Spare Instrument Transformers: 
i. Spare instrument transformers may be procured by the Transmission Provider to 

provide back-up metering capability at the Interconnection Customer’s expense. 
ii. The Interconnection Customer has elected to not purchase spare instrument 

transformers and accepts the associated risk. 
iii. The associated risk of not purchasing spare instrument transformers in the event 

of instrument transformer failure includes prolonged outages (approximately 6 
months) and additional costs for expedited ordering and shipping. 

6) Interconnection Customer’s Permitting and Private Land Requirements: 
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a. 

b. 

Service Agreement No. 16-00053 

Interconnection Customer is expected to submit all relevant Federal, State, County 
and local land use permitting and Right-Of-Way applications to the Transmission 
Provider for review and concurrence prior to submittal to the applicable agency. 
i. Interconnection Customer accepts that failure to secure Transmission Provider’s 

concurrence prior to submittal of permitting or Right-of-Way applications to the 
respective agency can result in the Transmission Provider requiring the 
Interconnection Customer to resubmit or amend permitting documentation to 
meet Transmission Provider’s satisfaction which may d elay the p roject In-
Service schedule significantly. 

ii. The Transmission Provider’s concu rren ce shall not be unreasonably withheld, 
conditioned, or delayed. 

Subsequent to receiving Transmission Provider’s concurrence, the Interconnection 
Customer will acquire all relevant Federal, State, County, and Local land use and 
environmental permits and authorizations, and acquire all private land rights and/or 
easements, required in order to build, operate, and maintain the Generating Facility, 
Inte rconn ection Customer Interconnection Fac ilities, Transmission Provider’s 
Interconnection Facilities, and Network Upgrades including (possibly including, but 
not limited to): 
i. All related plant facilities including fencing, grading and access roads; 
ii. All permits and private lands required to interconnect the Interconnection 

Customer’s gener ator le ad -line to the Transmission Provider Interconnection 
Facilities at the Point of Change of Ownership; 

iii. All authorizations and/or assi gnments r elated to Interconnection Custo mer’s 
rights under Interconn ection Customer’s Federal Right of Way (ROW) Grant 
and private land rights (as applicable) which authorizes Transmission Provider 
to  install  or  otherwise  take  necessary action  to  interconnect Transmission 
Provider’s Interconnection Facilities associated with this project. 

iv. All Federal Aviation Administration (as applicable) determination of no hazard 
or other applicable FAA approvals, as required; 

v. All Federal agency, State agency, Tribal, Lands, roadway, and environmental 
permits and approvals (as applicable); 

vi. All dust control permits (as applicable); 
vii. All storm water permits (as applicable); 
viii. All Special Use Permits, applicable Variances, and other similar permits (as 

applicable); 
ix. All reclamation activities completed and accepted by appropriate agencies (as 

applicable); and 
x. Any other land rights reasonably deemed necessary by Transmission Provider to 

perform its obligations under this Agreement, with such land rights being 
granted on a form reasonably acceptable to Transmission Provider; 

xi. All private land rights acquisitions and/or easements and Federal authorizations 
including the Standard Form-299 (SF-299) (as applicable). The private land 
rights acquisitions and/or easements and Federal authorizations including the 
SF-299 applications will include, among other things: 
a) Transmission Provider’s 345 kV line fold into the proposed Olinghouse 

switching station; 
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c. 

d. 

e. 

Service Agreement No. 16-00053 

b) Transmission Provider’s proposed 345 kV Olinghouse switching station; 
c) Transmission Provider’s switch and dead-end structure. The final location of 

the dead-end stru cture must be approv ed b y Transmission Provider’s 
generation engineering and property services along with any other necessary 
Transmission Provider department(s); 

d) Access roads to Olinghouse switching station, switch and dead end structure. 
The access roads must be adequate, all-weather, and a minimum 20 feet in 
width or an approved width by Transmission Provider; 

e) Approximately two hundred and fifty (250) feet of generator lead-line (with 
OPGW or equivalent) from the Dodge Flat Substation to the Olinghouse 345 
kV switching station; and 

f) All access roads to Dodge Flat 345 kV Substation. 
xii. Final Plan of Development, SF299, and land acquisition documents including 

but not limited to parcel maps, boundary line adjustments, legal descriptions, 
easements, appraisals, title reports, and other exhibits to be reviewed and 
approved by Transmission Provider prior to submittal to the BLM or third-party 
landowners; and 

Interconnection Customer will acquire the Utility Environmental Protection Act 
(UEPA) permit for all the facilities required for the Interconnection inclusive of the 
following: 
i. Interconnection Customer Interconnection Facilities; 
ii. Transmission Provider Interconnection Facilities; and 
iii. Network Upgrades. 

a) Interconnection Customer must coordinate with the Transmission Provider 
for the UEPA requirements for the Transmission Provider Interconnection 
Facilities and Network Upgrades; 

b) The Transmission Provider will provide to the Interconnection Customer a 
detailed description of the facilities required inclusive of scope, costs and 
schedule, per the milestones in Appendix B; 

c) The Interconnection Customer will include the description provided by the 
Transmission Provider in the UEPA submittal; and prior to construction, the 
Interconnection Customer will transfer the UEPA Permit to Construct for the 
Transmission Provider Interconnection Facilities and the Network Upgrades 
to the Transmission Provider. 

Transmission Provider shall cooperate with Interconnection Customer’s e fforts to  
obtain relevant permits. 
Once the project is built and operational, the Interconnection Customer will support 
Transmission Provider, to the extent necessary, in obtaining all documentation 
related to the assignment of the necessary rights under BLM ROW Grant obtained by 
the Interconnection Customer. The assignment of the necessary rights under 
Interconn ection Customer’s BLM ROW Grant will include the area impacted b y the 
Transmission Provider’s Interconnection Facilities associated with this project; an 
application will be submitted once the Transmission Provider is satisfied that all 
environmental and other stipulations have been met (i.e., work areas have been 
adequately restored, plants have been salvaged appropriately, Section 7 form 
completed and submitted back to the BLM post – construction etc.) 
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Service Agreement No. 16-00053 

i. The Interconnection Customer will finalize and execute the BLM Right of Way 
application and assignment document within 60 days of the energization of the 
Transmission Provider Interconnection Facilities; 

ii. The Interconnection Customer will support the Transmission Provider, to the 
extent necessary, in obtaining all documentation related to the assignment of the 
necessary rights under BLM ROW Grant obtained by the Interconnection 
Customer once the project construction is complete; 

iii. The assignment of the necessary rights under Interconnection Customer’s BLM 
ROW Grant will include the area impacted b y Tr ansmission Provider’s 
Interconnection Facilities and Network Upgrades associated with this project. 
See Appendix C. 

f. The Interconnection Customer and the Transmission Provider will execute an Access 
to Equipment Agr ee ment to secure T ran smission Provider’s access to  
communications and metering equipment located at the Interconnection Customer 
Generating Facility sites. The Transmission Provider will record the Access to 
Equipment Agreement with the Washoe County Recorder. 

g. The Interconnection Customer will provide 24 hour access to all of Transmission 
Provider’s facilities without limitations, upon rea sonable notice from Transmission 
Provider and subject to Interconne ction Customer’s safet y and other applicable 
procedures. 

(b) Transmission Provider’s Interconnection Facilities: 
1) 345 kV Substation Entrance, termination structure and switch: 

a. Transmission Provider will design, procure and install a 345 kV transmission 
getaway from Olinghouse Substation, 

b. Transmission Provider will design, procure and construct the 345 kV structure(s) 
required to install 2-795 ACSR (per phase) from the Olinghouse switching station to 
the termination structure; 

c. Transmission Provider will design, procure and construct the termination structure 
consisting of a 345 kV dead end structure; 

d. Transmission Provider will install new 345 kV switch adjacent to Olinghouse 
switching station including fencing. 

2) Telecommunications at the Dodge Flat Site: 
a. Transmission Provider will purchase and install one (1) Remote Terminal Unit and 

necessary communications equipment for the required SCADA from the newDodge 
Flat Generating Facility; 

b. Transmission Provider will purchase and install a multiplexer on the T-1 line for the 
Dodge Flat Generating Facility; 

c. Transmission Provider will purchase and install miscellaneous communication cables 
and link equipment as required; 

d. Transmission Provider will review, coordinate with and provide acceptance for the 
Interconn ection Customer’s engineered 345 kV lead line protection; and 

e. Transmission Provider will install Interconn ection Customer’s remaining fiber optic 
cable from the Point of Change of Ownership to the Olinghouse Switching Station. 
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Service Agreement No. 16-00053 

3) Metering at the Dodge Flat Site: 
a. Transmission Provider will purchase metering class current transformers and 

potential transforme rs ( CT’s and PT’s) and provide them to the Interconnection 
Customer at the Transmission Provider’s warehouse for transport and installation; 
and 

b. Transmission Provider will purchase and install a metering enclosure with one (1) 
IO N r evenue qu alit y meter at Int erconn ectio n Customer’s Gene ratin g Fa cilit y 
compensated to the Point of Interconnection. 

4) Lands Interface and Access to Equipment Agreement: 
a. Transmission Provider will review Interconnection Customer’s plant site permitting 

documents and provide support in relation to Transmission Provider’s facilities at the 
plant site. 

b. Transmission Provider will draft and execute an Access to Equipment Agreement 
with the Interconnection Customer. 

c. Transmission Provider will support the Interc onnection Customer’s e fforts in  
acquiring land rights for the 345 kV switch structure and dead-end structure located 
adjacent to the new Olinghouse 345 kV Substation. 

2. Network Upgrades (NU): 
(a) Stand Alone Network Upgrades: None 

(b) Individual Network Upgrades: 
1) Olinghouse 345 kV Substation: 

a. Transmission Provider will design, procure, and construct a new three-breaker 345 
kV switching station in a ring configuration adjacent to the existing Valmy-Tracy 
345 kV Line #1. The switching station will include: 
i. Three (3) 345 kV breakers and associated bus work; 
ii. Adequate reactive support (35 MVAr switchable reactor); 
iii. New control enclosure; 
iv. Appropriate grading, fencing, and drainage; and 
v. Access roads sufficient to provide 24 hour access all year long 

a) Roads may be built in cooperation with Interconn ection Customer’s access 
roads with approval by the Transmission Provider 

b. The preliminary location for “Olinghouse switching station” is: 
i. 39.672975°, -119.3700611° 
ii. The actual switching station location will be determined by the Transmission 

Provider prior to Interconnection Customer’s initiation of permitting, design, and 
construction. 

2) Valmy - Tracy #1 345 kV Line Fold: 
a. The Transmission Provider will construct four (4) 3-pole dead ends to fold the 

Valmy-Tracy 345 kV Line #1 into the proposed Olinghouse Switching Station. 

3) Communications at Olinghouse Substation 
a. The Transmission Provider will design, procure and install a RTU and necessary 

communications equipment at Olinghouse switching station; 
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Service Agreement No. 16-00053 

b. The Transmission Provider will design, procure and install two (2) geographically 
diverse high-speed communication paths between the Olinghouse switching station 
and the Transmission Provider’s high-speed telecommunications network. 

4) Lands and Right-of-Way Permitting Review 
a. Transmission Provider will review Interconnection Customer’s permitting and 

private land acquisition documents and provide support towards the Interconnection 
Customer’s efforts to acquire adequate permitting , land acquisitions, and easements 
for Transmission Provider’s facilities. 

5) Environmental Permitting Review 
a. Transmission Provider will review Interconnection Customer’s environmental 

permitting documents and provide support towards the Interconnection Customer’s 
efforts to acquire adequate environmental p ermitting for Transmission Provider’s 
facilities. 

(c) Shared Network Upgrades: None 

(d) Distribution Upgrades: None 

3. Affected System Upgrades: 
(a) Affected System Upgrades – The following Affected System Upgrades have been 

determined to be needed in order to mitigate disturbances on and maintain the reliability of 
Affected Systems directly or indirectly interconnected to Transmission System. 

1) None 

4. Ownership: 
(a) Upon completion of construction, the Parties shall have ownership of the facilities as 

follows: 
1) Interconn ection Customer’s Interconnection Facilities shall be own ed b y the 

Interconnection Customer; 
2) Transmission Provider’s Interconnection Facilities shall be owned b y the Transmission  

Provider; 
3) Stand Alone Network Upgrades shall be owned by the Transmission Provider; 
4) Network Upgrades shall be owned by the Transmission Provider; and 
5) Distribution Upgrades shall be owned by the Transmission Provider. 

5. Operation and Maintenance Responsibilities: 
(a) Upon completion of construction, the Parties shall have responsibilities for operation and 

maintenance of the Interconnection Facilities, Network Upgrades and Distribution 
Upgrades as follows: 
1) Interconnection Customer’s Interconnection Facilities shall be operated and maintained 

by the Interconnection Customer; 
2) Transmission Provider’s Interconnection Facilities shall be operated and maintained by 

the Transmission Provider and paid for by the Interconnection Customer; 
3) Stand Alone Network Upgrades shall be operated and maintained by theTransmission 

Provider; 
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Service Agreement No. 16-00053 

4) Network Upgrades shall be operated and maintained by the Transmission Provider; and 
5) Distribution Upgrades shall be operated and maintained by the Transmission Provider. 

(b) The Interconnection Customer shall be responsible for the payment of the actual costs 
incurred by the Transmission Provider for operation and maintenance of the Transmission 
Provider’s Interconnection Facilities consistent with Article 10.5 of this Agreement. 
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Service Agreement No. 16-00053 

7. Cost Estimate & Responsibilities: 
(a) Interconnection Customer’s Interconnection Facilities: Interconnection Customer. 

(b) Transmission Provider’s Interconnection Facilities: 
1) $ 840,000 - Interconnection Customer funded, Transmission Provider owned. 

Project Component Scope Description $ M 
Transmission Lines New Point of Change of Ownership dead end structure 0.275 
Transmission Substation 345 kV Switch and Fencing 0.200 
Communications and 
Protection 

Customer site RTU, communications and protection 
coordination 

0.235 

Metering 345 kV Metering 0.115 
Lands, Right-of-Way, and 
Environmental Review 

Customer site lands and Right-of-Way review and Access to 
Equipment Agreement 

0.015 

TOTAL 0.840 

All Costs will be trued to actual after the completion of the Project and all costs 
have been recorded, consistent with Article 12.2 of this LGIA and these estimates do 
not include any tax gross-up. 

(c) Individual Network Upgrades (NU): 
1) $ 12,565,000 - Interconnection Customer shall provide security/collateral pursuant to 

Article 11 of the LGIA and Attachment L of the Open Access Transmission Tariff. 

Project Component Scope Description $ M 
Transmission Substation New 345 kV three breaker Switching Station 10.800 
Transmission Lines 345 kV Line Fold into the Olinghouse switching station 0.900 
Communications and 
Protection 

Olinghouse switching station RTU and two new 
geographically diverse high-speed communications paths 
to Olinghouse switching station 

0.760 

Lands, Right-of-Way, and 
Environmental Review 

Lands and Right-Of-Way review 0.025 

Lands, Right-of-Way, and 
Environmental Review 

Environmental Review 0.080 

TOTAL 12.565 

(d) Shared Network Upgrades: None 

(e) Distribution Upgrades: None 

All Costs will be trued to actual after the completion of the Project and all costs 
have been recorded.  These estimates do not include any tax gross-up. 

8. Appendix G: Interconnection Requirements for a Wind Generating Plant 
(a) The Parties agree that Appendix G is not applicable. 
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Service Agreement No. 16-00053 

LGIA Appendix B: 
Milestones 

Interconnection Customer's Project Milestones Date 
1 Interconnection Customer to provide $ 100,000 Cash for TPIF PreliminaryProject 

Management 
Within 10 

business days 
of execution 

2 Interconnection Customer to provide Transmission Provider with certification ofall 
insurance pursuant to Article 18.3.9 of the LGIA 

Within 10 
business days 
of execution 

3 Pursuant to Section 11.3 of the LGIP the Interconnection Customer shall provide either 
(a) reasonable evidence that continued Site Control or (b) posting of $250,000 non-
refundable additional security which shall be applied toward future construction costs 

within 15 
Business Days 
of execution of 

this LGIA 
4 Interconnection Customer to provide Transmission Provider with drafts of all right-of-

way and permitting applications for Transmission Provider equipment 
Complete -
2/1/2017 

5 Interconnection Customer to initiate application for Telecommunications Service In Progress -
2/3/2017 

6 Interconnection Customer to provide Transmission Provider with confirmationto 
proceed on Project Engineering and Design 

Complete – 
2/1/2017 

7 Interconnection Customer to provide $ 100,000 Cash for TPIF project engineering and 
design 

Complete – 
5/22/2017 

8 Interconnection Customer to provide an irrevocable Letter of Credit in the amountof 
$1,000,000  for NU project engineering and design 

Complete – 
5/23/2017 

9 Interconnection Customer to contact Transmission Provider to schedule Project 
Initiation and Confirmation Mtg. 

Complete – 
2/1/2017 

10 Interconnection Customer to provide Control Room Preliminary Dimension Design to 
Transmission Provider 

Complete – 
6/15/2017 

11 Interconnection Customer to provide Transformer (GSU) specification data to 
Transmission Provider 

Complete – 
6/15/2017 

12 Interconnection Customer to contact Transmission Provider to schedule regular project 
meetings 

11/30/2017 

13 Interconnection Customer to provide completed documentation (e.g. signed Rightof 
Entries) to Transmission Provider allowing for site access, survey, and study work 

12/15/2017 

14 Interconnection Customer to provide Transmission Provider with confirmation to 
proceed on Equipment Procurement 

6/1/2018 

15 Interconnection Customer to provide $ 100,000 Cash for TPIF equipment procurement 6/1/2018 
16 Interconnection Customer to increase the irrevocable Letter of Credit by $ 2,500,000to 

a total amount of $ 3,500,000 for NU equipment procurement 
6/1/2018 

17 Interconnection Customer to arrange meeting between Transmission Provider, 
Interconnection Customer and third parties to coordinate construction within third 
parties ROW 

10/12/2018 

Agreed to by: 

1/24/2018 For the Transmission Provider Date  

Date 1/24/2018 For the Interconnection Customer 
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Service Agreement No. 16-00053 

Interconnection Customer's Project Milestones Date 
18 Interconnection Customer to contact Transmission Provider to schedule initial 

coordination meeting for protection, system control, telecommuncations, and metering 
to discuss Telemetry Points Worksheet 

10/12/2018 

19 Interconnection Customer to provide documentation/verification and executed 
easements to Transmission Provider for all access roads 

10/12/2018 

20 Interconnection Customer to complete assignment of ROW Grant or acquisition of 
private land rights and easements for Transmission Provider Facilities to Transmission 
Provider 

10/12/2018 

21 Interconnection Customer to provide Transmission Provider with copies ofcompleted 
permits from all required federal, state, county & local entities including, but not 
limited to, Right-of-Way Grant (BLM), final UEPA (PUCN), Special Use Permits, 
Grading Permits, Building Permits, etc. 

10/12/2018 

22 Interconnection Customer to provide copies of the final environmental documents(i.e., 
EA, Cat Ex, POD, Restoration Plan) including any company-specify Interconnection 
Customer environmental compliance policies and the final BLM grants. 

10/12/2018 

23 Interconnection Customer to provide BLM issued Notice to Proceed (NTP) to 
Transmission Provider 

10/12/2018 

24 Interconnection Customer to provide signed Grant of Easement, Access Agreement,and 
other required documents to Transmission Provider 

10/12/2018 

25 Interconnection Customer to provide $ 540,000 Cash for TPIF Projectconstruction 11/15/2018 
26 Interconnection Customer to increase the irrevocable Letter of Credit by $ 9,046,000 to 

a total amount of $ 12,565,000  for NU project construction 
11/15/2018 

27 Interconnection Customer to provide Transmission Provider with confirmationto 
proceed on project construction 

11/15/2018 

28 Interconnection Customer to complete access roads to Olinghouse Substationand 
accepted by Transmission Provider 

1/1/2019 

29 Interconnection Customer to provide completed Energy Imbalance MarketResource 
Data Template with attachments 

5/29/2019 

30 Interconnection Customer to provide One-line with Protection Scheme Descriptions and 
Relay Settings to Transmission Provider 

6/1/2019 

31 Interconnection Customer to provide full access to Dodge Flat Substationincluding 
subgrade complete and accepted by Transmission Provider 

10/13/2019 

32 Interconnection Customer to provide 24 hour access number to TransmissionProvider 
or ring down line from Generator Control Room ESCC 

1/1/2020 

33 Interconnection Customer to Provide T-1 line from Generator Control RoomESCC 1/1/2020 
34 Interconnection Customer to provide Transformer (GSU) testing data toTransmission 

Provider 
1/1/2020 

35 Interconnection Customer to complete all installations of conduits with pull strings and 
make available for Transmission Provider use 

1/1/2020 

36 Interconnection Customer to provide DC load centers dedicated forTransmission 
Provider communications equipment and RTU 

1/1/2020 

Agreed to by: 

1/24/2018 For the Transmission Provider Date   

For the Interconnection Customer Date 1/24/2018 
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Service Agreement No. 16-00053 

Interconnection Customer's Project Milestones Date 
37 Interconnection Customer to complete Control Room construction with cable trays and 

conduits and provide full access to Transmission Provider 
1/1/2020 

38 Interconnection Customer to Provide dial up line to meter 1/1/2020 
39 Interconnection Customer to complete installation of Generator Facility protection 

relays 
1/1/2020 

40 Interconnection Customer to complete installation of Meter Structure including PT/CT 
installation 

1/1/2020 

41 Interconnection Customer to provide 125 Volt DC power to meter socket 1/1/2020 
42 Interconnection Customer to complete Interconnection Customer Interconnection 

Facilities including the installation of 345 kV breaker, GSU transformer and generator 
lead line. 

1/1/2020 

43 Interconnection Customer to provide either: (1) documentation showing how the 
Interconnection Customer will meet the IRS Notice 88-129 and 2001-82 "Safe Harbor" 
provision or (2) Cash to the Transmission Provider for CIAC tax gross up for the 
Transmission Provider Interconnection Facilities at the applicable rate 

2/1/2020 

44 Interconnection Customer to initiate application for Standby Service 2/1/2020 
45 Interconnection Customer to provide Transmission Provider operation plan for 

generator start up 
2/28/2020 

46 Interconnection Customer to execute Standby Service Agreement 3/1/2020 
47 Interconnection Customer to perform Facility Trip Testing - Provide notice to 

Transmission Provider 
3/1/2020 

48 Interconnection Customer to complete Section 7 form and submit to BLM for 
"Transmission Provider Interconnection Facilities" - provide Transmission Provider 
copy of submittal for review 

3/1/2020 

49 Pre-energization Meeting with Interconnection Customer and Transmission Provider to 
discuss draft Operating Procedures provided by Transmission Provider 

3/15/2020 

50 Interconnection Customer to return signed final Operating Procedures providedby 
Transmission Provider 

3/20/2020 

51 Interconnection Customer to acknowledge in writing that all plant systemsare 
adequately protected and have been tested prior to energization 

3/30/2020 

52 In-Service Date 4/1/2020 
53 Interconnection Customer to complete Neighboring Entity Coordination Attestation 4/15/2020 
54 Generator Testing Start Date - Provide notice to Transmission Provider 4/15/2020 
55 Commercial Operation Date  - Provide notice to Transmission Provider 5/1/2020 
56 Interconnection Customer to execute an Access to Equipment Easement Agreement to 

the Transmission Provider for the Transmission Provider's Interconnection Facilitiesat 
the Interconnection's Customer's Plant Site. 

5/1/2020 

57 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2021 

Agreed to by: 

1/24/2018 For the Transmission Provider Date   

For the Interconnection Customer Date 1/24/2018 
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Service Agreement No. 16-00053 

Interconnection Customer's Project Milestones Date 
58 Interconnection Customer to provide written notice to the Transmission Provider 

detailing how it continually meets the Safe Harbor Provision 
5/1/2022 

59 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2023 

60 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2024 

61 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2025 

62 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2026 

63 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2027 

64 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2028 

65 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2029 

66 Interconnection Customer to provide written notice to the Transmission Provider 
detailing how it continually meets the Safe Harbor Provision 

5/1/2030 

Transmission Provider Milestones Date 
1 Transmission Provider Interconnection Facilities Completed 

Provided that all necessary approvals by Governmental Authorities are received, 
Interconnection Customer's required facilities are constructed, tested and ready for 
service per Interconnection Customer milestones above, and the Interconnection 
Customer has provided required securities and notices to the TransmissionProvider 
per Interconnection Customer milestones above. 

4/1/2020 

2 Transmission Provider Interconnection Facilities Completed for COD 
Provided that all necessary approvals by Governmental Authorities are received, 
Interconnection Customer's required facilities are constructed, tested and readyfor 
service per Interconnection Customer milestones above, and the Interconnection 
Customer has provided required securities and notices to the TransmissionProvider 
per Interconnection Customer milestones above. 

5/1/2020 

Agreed to by: 

1/24/2018 For the Transmission Provider Date   

For the Interconnection Customer Date 1/24/2018 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

LGIA Appendix C: 
Interconnection Details 

Dodge Flat Solar, LLC. – Company GU – Dodge Flat Solar and Energy Storage 

Type of Interconnection Service: Network Resource Interconnection Service 

Generating Facility Capacity: 200 MW net at the Point of Interconnection 

Total Generating Facility Nameplate Rating: 220.8 MVA total from one hundred and eight 
(108) 2.0 MVA GE LV5-1540-SLR Photovoltaic Inverters and ninety-six (96) 2.2 MVA Parker 
battery banks 

Point of Interconnection: 
The Point of Interconnection will be the point where the Dodge Flat generator lead-line meets the 
Transmission Provider’s proposed Olinghous e 3 45 kV switchin g station on the Valm y – East 
Tracy #1 345 kV line. See Appendix C. 

Point of Change of Ownership: 
The Point of Change of Ownership will be the point where the Interconn ection Customer’s 345  
kV generator lead line terminates on the Transmission Provider-owned termination structure 
located adjacent to the Olinghouse 345 kV switching station. See Appendix C. 

Nominal Delivery Voltage: 345 kV 

Metering Voltage: 345 kV 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

Generating Facility Communications and Protection Requirements: 
1. Communications Requirements—Generating Facility Telemetry: 

a. Generating Facility telemetry outputs: 
i. Generator Plant total MW, MVAR, 3-phase amps, 3-phase volts (L-G referred 

to L-L) and accumulated MW-hr in and out. Fiber will be required if the 
distance between the meter and the Transmission Provider’s RTU exceeds 1 500  
feet. 

b. Hard-wired open/closed indication for transformer circuit breaker/circuit switcher 
to Transmission Provider’s ESCC; 

c. Plant transformer protection lockout status (one for each transformer); 
d. Condition signal indicating percentage of plant output availability to ESCC Control 

Room on a continuous basis; 
e. Interconnection Customer to provide SCADA capability to transmit real-time data 

output from the weather measurement equipment of the solar PV plant (Global and 
Point of Array diffuse Solar Radiance, Ambient Temperature and Wind Speed). 
Data collection shall be provided by customer from each individual (if more than 
one) weather station totalized such that there is one indication per point. Customer 
shall provide data using Transmission Provider accepted protocol or hardwired 
directly to Transmission Provider’s RTU; 

f. Interconnection Customer shall provide forecasted hourly solar plant energy 
production data consistent with WECC-defined operational planning requirements 
and Energy Imbalance Market1 requirements, (up to a 1-week forecast) including 
updates to all forecast hourly output values no less frequently than once per calendar 
day. Such forecasts shall be based on numerical weather prediction (NWP) models. 
Interconnection Customer shall provide data using Transmission Provider accepted 
protocol directly to Transmission Provider. 

g. Interconnection Customer shall provide any environmental data that may impact the 
percentage of the Generating Facility output availability (i.e. low temperature, high 
wind and/or trip settings); 

h. Tripped/Reset indication of all GSU lockouts 
i. Tripped/Reset indication of all line protection lockouts – totalized such that there is 

one indication per GSU; 
j. Load Tap Changer (LTC) indication tap position and manual on/off indication (if 

GSUs are equipped with LTC); and 
k. Note—RTU at plant to which output will be delivered is to be designated as the 

master RTU. The Interconnection Customer will supply an interface that will allow 
the Transmission Provider’s RTU to be the master (polling) device. 

2. Generating Facility control points – Transmission Provider will require the following 
control points: 

a. Trip control of transformer main 345 kV breaker (hard wired) 

1 As defined in Section I.1.13D “Energy Imbalance Market (EIM)” of the Sierra Pacific Power Company Open 
Access Transmission Tariff. 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

3. Checklist of items that must be completed prior to proceeding with any start up and 
synchronization for Interconnection Customer’s plant: 

a. Review b y Transmission Provider of Interconnection Customer’s protection  
settings for coordination purposes; 

b. Interconnection Customer must perform both calibration and functional trip tests 
of its System Protection Facilities and report results back to Transmission 
Provider; 

c. Complete communications required; 
d. SCADA indications at plant substation operational with full Transmission 

Provider ESCC access; 
e. Adequate voice commun ication at Interconnection Customer’s substation (cell or 

land line at sub); 
f. Transmission Provider to trip test Interconnection Customer’s main interrupting 

device(s) from the RTU control point; 
g. Interconnection Customer to acknowledge in writing that all plant systems are 

adequately protected and have been tested; and 
h. Interconnection Customer and Transmission Provider to have start up and in 

service process meetings one (1) week prior to start-up and in service event. 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

LGIA Appendix C: 
One-Line Diagram 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

LGIA Appendix D: 
Security Arrangements Details 

Infrastructure security of Transmission System equipment and operations and control 
hardware and software is essential to ensure day-to-day Transmission System reliability and 
operational security. FERC will expect all Transmission Providers, market participants, and 
Interconnection Customers interconnected to the Transmission System to comply with the 
recommendations offered by the President’s Critical Infrastructure Protection Board and, 
eventually, best practice recommendations from the electric reliability authority. All public 
utilities will be expected to meet basic standards for system infrastructure and operational 
security, including physical, operational, and cyber-security practices. 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

LGIA Appendix E: 
Commercial Operation Date 

This Appendix E is a part of the LGIA between Transmission Provider and Interconnection 
Customer. 

[Date] 

[Transmission Provider Address] 

Re: Large Generating Facility 

Dear : 

On [Date] [Interconnection Customer] has completed Trial Operation of Unit No. . 
This letter confirms that [Interconnection Customer] commenced Commercial Operation of Unit 
No.        at the Large Generating Facility, effective as of [Date plus one day]. 

Thank you. 

[Signature] 

[Interconnection Customer Representative] 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

LGIA Appendix F: 
Addresses for Delivery of Notices and Billings 

Notices: 
Unless otherwise provided in this Agreement, any written notice demand, or request required or 
authorized in connection with this Agreement ("Notice") shall be deemed properly given if 
delivered in person, delivered by recognized national currier service, or sent by first class mail, 
postage prepaid, to the person specified below: 

Transmission Provider 
Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy 
Attention: Director, Transmission Policy, Contracts and Business Services 
Address: 6100 Neil Road or PO Box 10100 
City: Reno State: NV Zip: 89511 
Phone: 775-834-5861 Fax: 775-834-3047 
E-Mail: TransmissionPolicy@nvenergy.com 

Interconnection Customer 
Interconnection Customer: Dodge Flat Solar, LLC 
Attention: Business Manager 
Address: 700 Universe Blvd. 
City: Juno Beach State: FL Zip: 33408 
Phone: 561-691-2925 Fax: 561-304-5840 
E-Mail: Jennifer.Chaney@nee.com 

Billings and Payments: 
Billings and payments shall be sent to the addresses set out below: 

Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy 
Attention: Director, Transmission Policy, Contracts and Business Services 
Address: 6100 Neil Road or PO Box 10100 
City: Reno State: NV Zip: 89511 
Phone: 775-834-5861 Fax: 775-834-3047 
E-Mail: TransmissionPolicy@nvenergy.com 

Interconnection Customer 
Interconnection Customer: Dodge Flat Solar, LLC 
Attention: Business Manager 
Address: 700 Universe Blvd 
City: Juno Beach State: FL Zip: 33408 
Phone: 561-691-2925 Fax: 561-304-5840 
E-Mail: Jennifer.Chaney@nee.com 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

Alternative Forms of Delivery of Notices (telephone, facsimile or email): 
Any notice or request required or permitted to be given by either party to the other and not 
required by this Agreement to be given in writing may be so given by telephone, facsimile or e-
mail to the telephone numbers and e-mail addresses set out below: 

Transmission Provider: 
Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy 
Attention: Project Manager 
Address: 6100 Neil Road or PO Box 10100 
City: Reno State: NV Zip: 89511 
Phone: 775-834-4802 Fax: 775-834-3047 

E-Mail: TransmissionPolicy@nvenergy.com 

Interconnection Customer 
Interconnection Customer: Dodge Flat Solar, LLC 
Attention: Director Business Management 
Address: 700 Universe Blvd 
City: Juno Beach State: FL Zip: 33408 
Phone: 561-691-2925 Fax: 561-304-5840 
E-Mail: Jennifer.Chaney@nee.com 

Designated Operating Executive: 
The Parties may also designate operating representatives to conduct the communications which 
may be necessary or convenient for the administration of this agreement. This person will also 
serve as the point of contact with respect to operations and maintenance of the Party's facilities. 

Transmission Provider: 
Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy 
Attention: Director, T&D System Operations 
Address: 6100 Neil Road or PO Box 10100 
City: Reno State: NV Zip: 89511 
Phone: 702-402-6601 Fax: 702-402-6631 
E-Mail: ESCCOperations@nvenergy.com 

Interconnection Customer 
Interconnection Customer: Dodge Flat Solar, LLC 
Attention: Director Business Management 
Address: 700 Universe Blvd 
City: Juno Beach State: FL Zip: 33408 
Phone: 561-691-2925 Fax: 561-304-5840 
E-Mail: Jennifer.Chaney@nee.com 

Changes to the Notice Information 
Either Party may change this information by giving five Business Days written notice prior to 
the effective date of the change. 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

LGIA Appendix G: 
Interconnection Requirements For A 

Wind Generating Plant 

Appendix G sets forth requirements and provisions specific to a wind generating plant. 
All other requirements of this LGIA continue to apply to wind generating plant interconnections. 

A. Technical Standards Applicable to a Wind Generating Plant 

i. Low Voltage Ride-Through (LVRT) Capability 

A wind generating plant shall be able to remain online during voltage disturbances up to 
the time periods and associated voltage levels set forth in the standard below. The LVRT 
standard provides for a transition period standard and a post-transition period standard. 

Transition Period LVRT Standard 

The transition period standard applies to wind generating plants subject to FERC Order 
661 that have either: (i) interconnection agreements signed and filed with the Commission, filed 
with the Commission in unexecuted form, or filed with the Commission as non-conforming 
agreements between January 1, 2006 and December 31, 2006, with a scheduled in-service date 
no later than December 31, 2007, or (ii) wind generating turbines subject to a wind turbine 
procurement contract executed prior to December 31, 2005, for delivery through 2007. 

1. Wind generating plants are required to remain in-service during three-phase faults with 
normal clearing (which is a time period of approximately 4 – 9 cycles) and single line to 
ground faults with delayed clearing, and subsequent post-fault voltage recovery to 
prefault voltage unless clearing the fault effectively disconnects the generator from the 
system. The clearing time requirement for a three-phase fault will be specific to the wind 
generating plant substation location, as determined by and documented by the 
transmission provider. The maximum clearing time the wind generating plant shall be 
required to withstand for a three-phase fault shall be 9 cycles at a voltage as low as 0.15 
p.u., as measured at the high side of the wind generating plant step-up transformer (i.e. 
the transformer that steps the voltage up to the transmission interconnection voltage or 
“GSU”), after which, if the fault remains following the location-specific normal clearing 
time for three-phase faults, the wind generating plant may disconnect from the 
transmission system. 

2. This requirement does not apply to faults that would occur between the wind generator 
terminals and the high side of the GSU or to faults that would result in a voltage lower 
than 0.15 per unit on the high side of the GSU serving the facility. 

3. Wind generating plants may be tripped after the fault period if this action is intended as 
part of a special protection system. 

4. Wind generating plants may meet the LVRT requirements of this standard by the 
performance of the generators or by installing additional equipment (e.g., Static VAr 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

Compensator, etc.) within the wind generating plant or by a combination of generator 
performance and additional equipment. 

5. Existing individual generator units that are, or have been, interconnected to the network 
at the same location at the effective date of the Appendix G LVRT Standard are exempt 
from meeting the Appendix G LVRT Standard for the remaining life of the existing 
generation equipment. Existing individual generator units that are replaced are required to 
meet the Appendix G LVRT Standard. 

Post-transition Period LVRT Standard 

All wind generating plants subject to FERC Order No. 661 and not covered by the 
transition period described above must meet the following requirements: 

1. Wind generating plants are required to remain in-service during three-phase faults with 
normal clearing (which is a time period of approximately 4 – 9 cycles) and single line to 
ground faults with delayed clearing, and subsequent post-fault voltage recovery to 
prefault voltage unless clearing the fault effectively disconnects the generator from the 
system. The clearing time requirement for a three-phase fault will be specific to the wind 
generating plant substation location, as determined by and documented by the 
transmission provider. The maximum clearing time the wind generating plant shall be 
required to withstand for a three-phase fault shall be 9 cycles after which, if the fault 
remains following the location-specific normal clearing time for three-phase faults, the 
wind generating plant may disconnect from the transmission system. A wind generating 
plant shall remain interconnected during such a fault on the transmission system for a 
voltage level as low as zero volts, as measured at the high voltage side of the wind GSU. 

2. This requirement does not apply to faults that would occur between the wind generator 
terminals and the high side of the GSU. 

3. Wind generating plants may be tripped after the fault period if this action is intended as 
part of a special protection system. 

4. Wind generating plants may meet the LVRT requirements of this standard by the 
performance of the generators or by installing additional equipment (e.g., Static VAr 
Compensator) within the wind generating plant or by a combination of generator 
performance and additional equipment. 

5. Existing individual generator units that are, or have been, interconnected to the network 
at the same location at the effective date of the Appendix G LVRT Standard are exempt 
from meeting the Appendix G LVRT Standard for the remaining life of the existing 
generation equipment. Existing individual generator units that are replaced are required to 
meet the Appendix G LVRT Standard. 
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DocuSign Envelope ID: 02E59E95-2944-404E-8212-A494E3F86C17 

Service Agreement No. 16-00053 

ii. Power Factor Design Criteria (Reactive Power) 

A wind generating plant shall maintain a power factor within the range of 0.95 leading to 
0.95 lagging, measured at the Point of Interconnection as defined in this LGIA, if the 
Transmission Provider’s System Impact Study shows that such a requirement is necessary to 
ensure safety or reliability. The power factor range standard can be met by using, for example, 
power electronics designed to supply this level of reactive capability 606 (taking into account 
any limitations due to voltage level, real power output, etc.) or fixed and switched capacitors if 
agreed to by the Transmission Provider, or a combination of the two. The Interconnection 
Customer shall not disable power factor equipment while the wind plant is in operation. Wind 
plants shall also be able to provide sufficient dynamic voltage support in lieu of the power 
system stabilizer and automatic voltage regulation at the generator excitation system if the 
System Impact Study shows this to be required for system safety or reliability. 

iii. Supervisory Control and Data Acquisition (SCADA) Capability 

The wind plant shall provide SCADA capability to transmit data and receive instructions 
from the Transmission Provider to protect system reliability. The Transmission Provider and the 
wind plant Interconnection Customer shall determine what SCADA information is essential for 
the proposed wind plant, taking into account the size of the plant and its characteristics, location, 
and importance in maintaining generation resource adequacy and transmission system reliability 
in its area. 
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FINAL INTERCONNECTION FACILITIES STUDY 
Company HM 
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PURPOSE: ....................................................................................................................................... 3 

RESULTS:......................................................................................................................................... 4 
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COST ESTIMATES........................................................................................................................... 12 

TIME TO CONSTRUCT .................................................................................................................... 14 

APPENDIX A ........................................................................................................................................... 15 
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FINAL INTERCONNECTION FACILITIES STUDY 
Company HM 

Company HM 
Ft Sage 345 kV Interconnection 

January 2018 
PURPOSE: 

The purpose of this report is to present a summary of the costs and construction timing 
for the facilities required to interconnect Company HM. This Facilities Study1 addresses 
the interconnection requirements for Company HM to connect to the Transmission 
Provider’s transmission system pursuant to the Open Access Transmission Tariff (“OATT”) 
request for interconnection dated March 30, 2017 for Network Resource Interconnection 
Service (“NRIS”). The NV Energy (“NVE”) name for this interconnection is the Company 
HM – Ft Sage 345 kV Interconnection. 

GENERAL INFORMATION 
NVE Project Name: Company HM – Ft Sage 

345 kV Interconnection 
Queue 
Position: 

Company HM 

Max Gross Output: 
(Nameplate) 

50 x 2.2 MVA = 110 MVA 
total 

POI: Ft Sage 345 kV 

Max Net Output: 
(Generating Facility 
Capacity) 

100 MW at the POI Alternative 
POI: 

None 

Resource: Photovoltaic ERIS: No 

Location: Washoe County, Nevada NRIS: Yes 

Requested In-Service: 8-1-2020 Queue Date: 3-30-2017 

See Appendices A and B, respectively, for a one-line representation of the proposed 
interconnection and a geographic map of the general project location. 

This study provides no guarantee of transmission service nor does it reserve a spot in the 
transmission queue for this project. A Transmission Service Request (“TSR”) or a request 
to be designated as a Network Resource would need to be submitted by the 
Interconnection Customer (or someone on its behalf) and accepted by the Transmission 
Provider in order for a request to reserve transmission capacity to be valid. TSRs are 
accepted on a first come first serve basis. Additional costs (study work, facilities, etc.) for 
such TSR and subsequent Transmission Service Agreement (“TSA”) would be required 
pursuant to the OATT. 

The results and requirements of this Facilities Study supersede those of any previous 
Interconnection Feasibility and System Impact Studies. 

1 Capitalized terms such as this, and those listed in Appendix A have the meaning ascribed to them in the 

Open Access Transmission Tariff. 

3 

Page 287 of 403



 
  

 

 

 

  
 

       
           
        

  
 

  
        

            
  

 
        

      
 

       
 

          
          

 
 
  

                                                 
          

             

             

   

FINAL INTERCONNECTION FACILITIES STUDY 
Company HM 

RESULTS: 

This study presents the details and costs of each of the major pieces of the project. The 
substation one-line diagram is shown in Appendix A. Please refer to this diagram 
throughout the following discussion. Work required for the requested interconnection 
includes the following: 

Generating Facility Assumptions2: 
1. Interconnection Customer will install fifty (50) 2.2 MVA GE 1500 Solar Photovoltaic 

Inverters for a total of 100 MW net generation delivered to the Point of 
Interconnection; 

2. Interconnection Customer will install one (1) 345/34.5 kV 115 MVA Generation 
Step-Up Transformer (GSU) at the plant site; and 

3. Interconnection Customer will install one (1) 345 kV high-side plant breaker; 

4. Interconnection Customer to install 0.25 miles of 1-795 ACSR per phase generator 
lead line between Ft. Sage 345 kV Substation and Company HM’s project 
substation. 

2The Transmission Provider uses the data provided by the Interconnection Customer for this and previous 

studies. If any of the Generating Facility Assumptions are no longer valid, the Interconnection Customer 

needs to submit its modifications to the Transmission Provider in accordance with Section 5.4 of the Large 

Generator Interconnection Procedures. 
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FINAL INTERCONNECTION FACILITIES STUDY 
Company HM 

Requirements to Interconnect: 
1. Interconnection Customer’s Transmission Lead Line 

a. The Interconnection Customer will design, permit, purchase and construct 
approximately 0.25 miles of 345 kV transmission lead line modeled at 1-
795 ACSR per phase between the Company HM’s substation to the 
proposed Point of Change of Ownership dead end structure. Transmission 
Line must include: 

i. Fiber Optic Cable. 
ii. Static wire(s) and adequate overvoltage protection. 

2. Point of Change of Ownership and Ft Sage Substation Entrance 
a. The Transmission Provider will design, procure and install a 345 kV dead 

end structure for the landing of the Interconnection Customer’s lead line. 
There will be a visual disconnect switch between the customer’s lead line 
termination at the Point of Change of Ownership structure and the 
Transmission Provider’s line to the Ft. Sage 345 kV Substation. 

i. The preliminary location identified for the dead end structure is: 
40° 4'34.42", -119°58'32.72" 

ii. The actual dead-end structure location will be determined by the 
Transmission Provider prior to Interconnection Customer’s 
initiation of permitting, design, and construction. 

b. Transmission Provider will design and construct the switch structure and 
transmission line between the Point of Interconnection terminal at Ft Sage 
345 kV Substation and the dead end structure. 

3. Point of Interconnection – Ft Sage Substation 
a. Transmission Provider will design, procure, and construct a new 345 kV 

terminal at the Ft Sage 345 kV Substation. The new terminal work will 
include: 

i. One (1) 345 kV breaker, associated bus work, disconnect switches, 
CCVT’s, arresters and protection facilities; 

ii. The terminal position at the Ft Sage Substation will be a radial 
connection. 

4. Communications 
a. The Interconnection Customer is responsible to make arrangements for 

connectivity with the local telecommunications company for a T-1 line or 
equivalent solely for NV Energy use for Communications, SCADA, and real 
time metering.  

b. The Interconnection Customer will install two geographically diverse 
communication paths between the Interconnection Customer’s substation 
and the Transmission Provider’s facilities to be used for communication 
aided protection as follows: 

5 
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FINAL INTERCONNECTION FACILITIES STUDY 
Company HM 

i. Two (2) high speed digital circuits with IEEE C37.94 compliant 
interfaces; or 

ii. One (1) high speed digital circuit with IEEE C37.94 compliant 
interfaces and one (1) direct optical fiber connection. 

Examples of high speed communications media include: 
i. The fiber optic cable installed on or below the Interconnection 

Customer’s Lead line as a requirement of requirement 1 above; 
and 

ii. Microwave radio system(s) 
c. The Transmission Provider will install a Remote Terminal Unit (RTU) and 

associated telecommunications equipment at the Interconnection 
Customer’s plant site. 

d. The Transmission Provider will design, procure and install a RTU and 
necessary communications equipment at Ft. Sage 345 kV Substation. 

5. Protection 
a. The Interconnection Customer will be responsible to protect the 

Generating Facility and 345 kV lead line. The 345 kV line protection relays 
must be redundant and compatible with the SEL-421 primary distance and 
SEL-311L backup differential relays that the Transmission Provider will 
install at Ft Sage 345 kV Substation. 

b. The Interconnection Customer must submit a protection and 
communications plan for the interconnection to the Transmission Provider 
for review and approval; and 

c. The Transmission Provider will design, procure and install necessary 
primary and back-up relays and associated equipment at Ft Sage 345 kV 
Substation. 

6. Metering 
a. The Transmission Provider will install high side 345 kV metering for this 

interconnection. 
b. The Transmission Provider will procure and install one meter at the 

Interconnection Customer’s site compensated to the Point of 
Interconnection. The Transmission Provider will install the meter using the 
Interconnection Customer installed meter structure. 

i. The actual meter location must be accepted by Transmission 
Provider prior to the initiation of design and construction. 

ii. The Interconnection Customer will wire the primary side for the 
meter. 

iii. The Transmission Provider will run and land the secondary lines 
from the instrument transformers to the meter. 

c. The Transmission Provider will procure the 345 kV instrument 
transformers (“CTs and PTs”). NV Energy’s warehouse will receive the 
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instrument transformers and the Interconnection Customer will pick up 
the instrument transformers from NV Energy’s warehouse. The 
Interconnection Customer will install the 345 kV instrument transformers 
at the generator site. 

d. The Interconnection Customer requested that the Transmission Provider 
procure spare metering instrument transformers for this project. The 
Transmission Provider will procure the spare metering instrument 
transformers and the Interconnection Customer will pick up the spare 
metering instrument transformers and store them. 

e. NOTE: The Transmission Provider does not stock spare metering 
instrument transformers. If the metering instrument transformers fail, the 
plant will be taken out of service until which point new units can be 
procured by the Transmission Provider and installed by the 
Interconnection Customer. Alternatively, the Interconnection Customer 
may request that the Transmission Provider procure spare instrument 
transformers at the Interconnection Customer’s expense to be stored at 
the Interconnection Customer’s site for the purposes of replacing 
instrument transformers in the event of failure. 

7. Right-of-Way, Jurisdictional and Environmental Permitting 
a. Interconnection Customer must obtain all necessary rights-of-way and 

permits from all federal, state, local and/or private land owners and 
jurisdictions for all Interconnection Facilities, Network Upgrades and/or 
Distribution Upgrades needed to accommodate this interconnection 
including, but not limited to: 

iii. All related facilities at Company HM’s plant site; 
iv. All installations required to interconnect Interconnection 

Customer’s generator lead line to the Transmission Provider 
Interconnection Facilities; 

v. The dead-end structure, isolation switch, and substation entrance 
fence outside of Ft. Sage 345 kV Substation; 

vi. The proposed additions to Ft. Sage 345 kV Substation; and 
vii. All access Roads to all Transmission Provider Interconnection 

Facilities, and Network Upgrades. 
b. The potential permits for which the Interconnection Customer may be 

required to secure include, but are not limited to: 
a. Environmental Impact Statement/Environmental Assessment 
b. Utility Environmental Protection Act Permit 
c. Army Corps of Engineers Water Permit 
d. Special Use Permit 
e. Air, water, grading and/or dust permits 
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c. The Transmission Provider will provide specifications needed for right-of-
way and permitting applications to the Interconnection Customer for all 
Transmission Provider Interconnection facilities; and 

d. The Interconnection Customer will provide all right-of-way and permitting 
applications to the Transmission Provider for review and comment prior to 
submittal to the appropriate agencies. 

8. Affected Systems: 
a. Resolution of any issues identified by Affected Systems prior to 

energization of the interconnection is required. 
b. BPA is an affected system and recommends the Company HM 

interconnection be designed to accommodate the implementation of a 
Remedial Action Scheme (RAS) in the future. 
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General Requirements for All Interconnections: 

1. Intermittent Resource Requirement 
a. NV Energy has limited capability to follow fluctuations in intermittent 

resource output. This study does not address the operational need to 
balance intermittent resources. Arrangements to balance the output of 
the intermittent resource through contracts with generators or loads, 
addition of storage devices, or off system dynamic schedules are beyond 
the scope of this study. Satisfactory agreements for balancing must be in 
place prior to energization of the interconnection. 

2. Good Utility Practice 
a. The generator interconnection must satisfy Good Utility Practice and meet 

all applicable industry and North American Electric Reliability Corporation 
(“NERC”) - Western Electricity Coordinating Council (“WECC”) planning 
and operating standards, criteria, and guidelines (as they may be updated 
or superseded) including: 

i. NERC Transmission System Planning Performance Requirements 
(TPL Standards) 

ii. WECC System Performance Criteria (TPL/WECC CRT Criterion) 
iii. NERC Generator Frequency and Voltage Protective Relay Settings 

(PRC-024-2) 
iv. WECC Power System Stabilizer Policy 
v. WECC Generating Unit Model Validation Policy 

vi. WECC Automatic Voltage Regulators VAR-002 
vii. WECC System Operating Limits TOP-007 

viii. WECC Procedures for Regional Planning Project Review and Rating 
Transmission Facilities 

b. The generator interconnection must meet all applicable NV Energy 
planning, design, and operating requirements including NV Energy’s 
Reliability Criteria for Transmission System Planning. 

c. The Interconnection Customer is responsible to sync with the Transmission 
Provider’s phasing. 

d. Interconnection Customer will provide power system stabilizer per 
Western Electricity Coordinating Council (“WECC”) requirements. 

e. Communications, SCADA, and real time metering are required for all 
generation interconnections. NV Energy owned communications, SCADA, 
and metering equipment installed at facilities owned by the 
Interconnection Customer must have adequate overvoltage protection 
provided by the Interconnection Customer. 

3. Interconnection Customer Interconnection Facilities (“ICIF”) 
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a. The Interconnection Customer is responsible for all of its facilities up to the 
Point of Change in Ownership, including construction of the Generating 
Facility and the generator lead line. Interconnection Customer shall also be 
responsible for owning, maintaining, operating and inspecting its own 
facilities. 

b. The Interconnection Customer is responsible for the electrical protection 
of its facilities, including the Interconnection Customer’s generating and 
transmission facilities. The Interconnection Customer’s generating facility 
step-up transformer must have an appropriate interrupting device 
installed on the high side of the step-up transformer. 

4. Multiple Phases or Generators on a Single Lead Line 
a. Generator interconnections that propose having more than one generator 

interconnected to a single Interconnection Customer owned lead line are 
required to have a single common coupling meter to measure the 
combined power output of all generators. Measurement of the combined 
power output is required to accurately determine the net powered 
delivered to the Point of Interconnection including compensation of the 
transmission line losses. The Transmission Provider will not provide the 
metering or accounting for distinguishing the power generation of 
different generating facilities behind a common coupling meter. 

b. Generator interconnections that propose having more than one generator 
interconnected to a single Interconnection Customer owned lead line are 
required to be constructed using two-terminal lines; one terminal being 
owned by the Interconnection Customer and the other being owned and 
operated by the Transmission Provider. 

5. Reactive Capability 
a. Generator Reactive Capability: Reactive power output from the 

generation facility shall be under the direction of NV Energy system 
operation. Generation from this facility shall be capable of producing 
reactive power (VARs) in a range of at least 0.95 leading power factor to 
0.95 lagging power factor measured at the high side of the Generator 
Substation. 

b. Continuously controlled reactive power capability, via thyristor or similar 
static switching means for periods up to 1 second qualifies for dynamic 
reactive power capability as part of the reactive resources required. Fast 
mechanically switched reactive power capability does not qualify for 
continuous reactive power as part of the required reactive resources. 

6. NV Energy Site Selection 
a. Site selection for NV Energy owned substations and facilities, whether on 

private or public land, must be coordinated with and approved by NV 
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Energy.  This coordination is critical to ensure that the site location meets 
NV Energy’s needs for size, access, communication paths, stable soils, 
terrain, drainage, and other technical considerations. Failure to do so 
may cause significant delays in the permitting process. 

b. Geotechnical investigations may identify issues that require project scope 
changes, location changes and/or additional equipment to be installed. 
These issues will be resolved in accordance with the responsibilities 
outlined in the interconnection agreement. 

7. Maintaining System Reliability 
a. NV Energy may reduce, curtail, or disconnect the generating facility as a 

result of system reliability conditions in accordance with the OATT. 
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COST ESTIMATES 

Scope Description 

Network 
Upgrades 
$M 

TPIF 
$M 

Total 
Estimate 
$M 

Communications 

Company HM Site Communications $ 0.340 $ 0.340 

Ft. Sage 345 kV Communications $ 0.075 $ 0.075 

Lands 

Lands Review and Support $ 0.015 $ 0.015 

Environmental 

Environmental Review and Support $ 0.070 $ 0.070 

Transmission Lines 

345 kV Substation Entrance $ 0.570 $ 0.570 

Substation 

Ft. Sage 345 kV Terminal Addition $ 2.305 $ 2.305 

System Protection Facilities $ 0.295 $ 0.295 

345 kV High Side Metering $ 0.135 $ 0.135 

345 kV Spare Combo Unit $ 0.075 $ 0.075 

$ 2.380 $ 1.500 $ 3.880 

The cost estimates include both Transmission Provider’s Interconnection Facilities 
(“TPIF”) and Network Upgrades (“NU”). The cost responsibility for all facilities will be 
pursuant to the provisions of the OATT. The Interconnection Customer is responsible for 
all of the TPIF costs. The Transmission Provider is responsible for the costs associated with 
NU pursuant to the OATT; however such costs will be securitized by the Interconnection 
Customer as provided under the provisions of the OATT. Interconnection Customer’s 
Interconnection Facilities (“ICIF”) are the sole responsibility of the Interconnection 
Customer. 

The objectives of this study are to present the approximate costs and construction 
schedule for the proposed interconnection. The estimated total cost of the Transmission 
Provider Interconnection Facilities is $1,500,000. In addition, the Interconnection 
Customer will be required to provide security in the amount of $2,380,000 for the 
Network Upgrades, per the Tariff and NVE posted business practices.  The cost estimates 
provided are +/- 20%. The cost estimates are in 2018 dollars and do not include any tax 
gross-up. All costs will be trued up to actual costs when the project is completed. 

A gross up on Contributions in Aid of Construction (CIAC) will be assessed unless the CIAC 
or the transfer of the intertie meets the safe harbor requirements of IRS Notice 2016-36. 
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The CIAC gross up is not included in the above estimates. It will be computed based on 
the rate in effect on the day of collection of said gross up under the applicable agreement. 
CIAC will also be secured at the time the facilities costs are secured as provided under 
Attachment L of the OATT. 
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TIME TO CONSTRUCT 

The construction schedule is highly dependent on the permitting process required, 
equipment procurement timelines, and outage scheduling. Environmental Assessments 
can require 18 months to three years to file and complete prior to beginning construction. 
An Environmental Impact Statement, if required, can take from three to five years to 
complete depending on the complexity of the project. Project design, equipment 
procurement, and construction will usually require eighteen months to two years once 
the permits are secured. Construction requiring transmission outages may be restricted 
during certain times to accommodate periods of peak transmission usage. 

NV Energy does not anticipate that an Environmental Assessment or an 
Environmental Impact Statement will need to be procured in order to construct 
the NV Energy owned upgrades identified in this Interconnection Study. 

NV Energy has completed a preliminary schedule based on having a signed contract and 
funding no later than March, 2018, NV Energy could potentially meet an August, 2020 in-
service date. 
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APPENDIX A 
One-Line Diagram 
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APPENDIX B 
GEOGRAPHIC MAP 
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STANDARD LARGE GENERATOR 

INTERCONNECTION AGREEMENT 

THIS STANDARD LARGE GENERATOR INTERCONNECTION AGREEMENT 

(“Agreement”) is made and entered into this ____ day of ______________________________, 

by and between Battle Mountain SP LLC., a company organized and existing under the laws of 

the State/Commonwealth of Delaware (“Interconnection Customer” with a Large Generating 
Facility), and Sierra Pacific Power Company d/b/a NV Energy, a company organized and 

existing under the laws of the State/Commonwealth of the State of Nevada (“Transmission 

Provider and/or Transmission Owner”).  Interconnection Customer and Transmission Provider 

each may be referred to as a “Party” or collectively as the “Parties.” 

Recitals 

WHEREAS, Transmission Provider operates the Transmission System; and 

WHEREAS, Interconnection Customer intends to own, lease and/or control and operate 

the Generating Facility identified as a Large Generating Facility in Appendix C to this Agreement; 

and, 

WHEREAS, Interconnection Customer and Transmission Provider have agreed to enter 

into this Agreement for the purpose of interconnecting the Large Generating Facility with the 

Transmission System; 

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained 

herein, it is agreed: 

When used in this Standard Large Generator Interconnection Agreement, terms with 

initial capitalization that are not defined in Article 1 shall have the meanings specified in the 

Article in which they are used or the Open Access Transmission Tariff (Tariff). 

Article 1. Definitions 

Adverse System Impact shall mean the negative effects due to technical or operational 

limits on conductors or equipment being exceeded that may compromise the safety and 

reliability of the electric system. 

Affected System shall mean an electric system other than the Transmission Provider’s 

Transmission System that may be affected by the proposed interconnection. 

Affected System Operator shall mean the entity that operates an Affected System. 
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Affiliate shall mean, with respect to a corporation, partnership or other entity, each such 

other corporation, partnership or other entity that directly or indirectly, through one or more 

intermediaries, controls, is controlled by, or is under common control with, such corporation, 

partnership or other entity. 

Ancillary Services shall mean those services that are necessary to support the 

transmission of capacity and energy from resources to loads while maintaining reliable operation 

of the Transmission Provider’s Transmission System in accordance with Good Utility Practice. 

Applicable Laws and Regulations shall mean all duly promulgated applicable federal, 

state and local laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or 

judicial or administrative orders, permits and other duly authorized actions of any Governmental 

Authority. 

Applicable Reliability Council shall mean the reliability council applicable to the 

Transmission System to which the Generating Facility is directly interconnected. 

Applicable Reliability Standards shall mean the requirements and guidelines of NERC, 

the Applicable Reliability Council, and the Control Area of the Transmission System to which 

the Generating Facility is directly interconnected. 

Application Process shall mean the activities required prior to the Interconnection 

Customer entering the Interconnection Queue, a further set forth in Section 3 of the Large 

Generator Interconnection Procedures. 

Base Case shall mean the base case power flow, short circuit, and stability data bases 

used for the Interconnection Studies by the Transmission Provider or Interconnection Customer. 

Breach shall mean the failure of a Party to perform or observe any material term or 

condition of the Standard Large Generator Interconnection Agreement. 

Breaching Party shall mean a Party that is in Breach of the Standard Large Generator 

Interconnection Agreement. 

Business Day shall mean Monday through Friday, excluding Federal Holidays. 

Calendar Day shall mean any day including Saturday, Sunday or a Federal Holiday. 

Clustering shall mean the process whereby a group of Completed Interconnection 

Requests is studied together, instead of serially, for the purpose of conducting the 

Interconnection System Impact Study. 

Commercial Operation shall mean the status of a Generating Facility that has 

commenced generating electricity for sale, excluding electricity generated during Trial 

Operation. 

Commercial Operation Date of a unit shall mean the date on which the Generating 

Facility commences Commercial Operation as agreed to by the Parties pursuant to Appendix E to 

the Standard Large Generator Interconnection Agreement. 
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Completed Interconnection Request shall mean an Interconnection Customer’s request 

following the completion of the Application Process, to interconnect a new Generating Facility, 

increasing the capacity of, or making a Material Modification to the operating characteristics of 

an existing Generating Facility. 

Confidential Information shall mean any confidential, proprietary or trade secret 

information of a plan, specification, pattern, procedure, design, device, list, concept, policy or 

compilation relating to the present or planned business of a Party, which is designated as 

confidential by the Party supplying the information, whether conveyed orally, electronically, in 

writing, through inspection, or otherwise. 

Control Area shall mean an electrical system or systems bounded by interconnection 

metering and telemetry, capable of controlling generation to maintain its interchange schedule 

with other Control Areas and contributing to frequency regulation of the interconnection.  A 

Control Area must be certified by the Applicable Reliability Council. 

Default shall mean the failure of a Breaching Party to cure its Breach in accordance with 

Article 17 of the Standard Large Generator Interconnection Agreement. 

Dispute Resolution shall mean the procedure for resolution of a dispute between the 

Parties in which they will first attempt to resolve the dispute on an informal basis. 

Distribution System shall mean the Transmission Provider’s facilities and equipment 

used to transmit electricity to ultimate usage points such as homes and industries directly from 

nearby generators or from interchanges with higher voltage transmission networks which 

transport bulk power over longer distances.  The voltage levels at which distribution systems 

operate differ among areas. 

Distribution Upgrades shall mean the additions, modifications, and upgrades to the 

Transmission Provider’s Distribution System at or beyond the Point of Interconnection to 

facilitate interconnection of the Generating Facility and render the transmission service 

necessary to effect Interconnection Customer’s wholesale sale of electricity in interstate 
commerce.  Distribution Upgrades do not include Interconnection Facilities. 

Effective Date shall mean the date on which the Standard Large Generator 

Interconnection Agreement becomes effective upon execution by the Parties subject to 

acceptance by FERC, or if filed unexecuted, upon the date specified by FERC. 
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Emergency Condition shall mean a condition or situation: (1) that in the judgment of the 

Party making the claim is imminently likely to endanger life or property; or (2) that, in the case 

of a Transmission Provider, is imminently likely (as determined in a non-discriminatory manner) 

to cause a material adverse effect on the security of, or damage to Transmission Provider’s 

Transmission System, Transmission Provider’s Interconnection Facilities or the electric systems 

of others to which the Transmission Provider’s Transmission System is directly connected; or (3) 
that, in the case of Interconnection Customer, is imminently likely (as determined in a non-

discriminatory manner) to cause a material adverse effect on the security of, or damage to, the 

Generating Facility or Interconnection Customer’s Interconnection Facilities.  System restoration 

and black start shall be considered Emergency Conditions; provided, that Interconnection 

Customer is not obligated by the Standard Large Generator Interconnection Agreement to 

possess black start capability. 

Energy Resource Interconnection Service shall mean an Interconnection Service that 

allows the Interconnection Customer to connect its Generating Facility to the Transmission 

Provider’s Transmission System to be eligible to deliver the Generating Facility’s electric output 
using the existing firm or nonfirm capacity of the Transmission Provider's Transmission System on 

an as available basis.  Energy Resource Interconnection Service in and of itself does not convey 

transmission service. 

Engineering & Procurement (E&P) Agreement shall mean an agreement that authorizes 

the Transmission Provider to begin engineering and procurement of long lead-time items necessary 

for the establishment of the interconnection in order to advance the implementation of the 

Completed Interconnection Request. 

Environmental Law shall mean Applicable Laws or Regulations relating to pollution or 

protection of the environment or natural resources. 

Federal Power Act shall mean the Federal Power Act, as amended, 16 U.S.C. §§ 791a et 

seq. 

FERC shall mean the Federal Energy Regulatory Commission (Commission) or its 

successor. 

Force Majeure shall mean any act of God, labor disturbance, act of the public enemy, war, 

insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, 

any order, regulation or restriction imposed by governmental, military or lawfully established 

civilian authorities, or any other cause beyond a Party’s control.  A Force Majeure event does not 

include acts of negligence or intentional wrongdoing by the Party claiming Force Majeure. 

Generating Facility shall mean Interconnection Customer’s device for the production of 
electricity identified in the Completed Interconnection Request, but shall not include the 

Interconnection Customer’s Interconnection Facilities. 

Generating Facility Capacity shall mean the net capacity of the Generating Facility and 

the aggregate net capacity of the Generating Facility where it includes multiple energy production 

devices. 
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Good Utility Practice shall mean any of the practices, methods and acts engaged in or 

approved by a significant portion of the electric industry during the relevant time period, or any of 

the practices, methods and acts which, in the exercise of reasonable judgment in light of the facts 

known at the time the decision was made, could have been expected to accomplish the desired 

result at a reasonable cost consistent with good business practices, reliability, safety and 

expedition.  Good Utility Practice is not intended to be limited to the optimum practice, method, or 

act to the exclusion of all others, but rather to be acceptable practices, methods, or acts generally 

accepted in the region. 

Governmental Authority shall mean any federal, state, local or other governmental 

regulatory or administrative agency, court, commission, department, board, or other governmental 

subdivision, legislature, rulemaking board, tribunal, or other governmental authority having 

jurisdiction over the Parties, their respective facilities, or the respective services they provide, and 

exercising or entitled to exercise any administrative, executive, police, or taxing authority or 

power; provided, however, that such term does not include Interconnection Customer, 

Transmission Provider, or any Affiliate thereof. 

Hazardous Substances shall mean any chemicals, materials or substances defined as or 

included in the definition of “hazardous substances,” “hazardous wastes,” “hazardous materials,” 
“hazardous constituents,” “restricted hazardous materials,” “extremely hazardous substances,” 
“toxic substances,” “radioactive substances,” “contaminants,” “pollutants,” “toxic pollutants” or 
words of similar meaning and regulatory effect under any applicable Environmental Law, or any 

other chemical, material or substance, exposure to which is prohibited, limited or regulated by 

any applicable Environmental Law. 

Initial Synchronization Date shall mean the date upon which the Generating Facility is 

initially synchronized and upon which Trial Operation begins. 

In-Service Date shall mean the date upon which the Interconnection Customer 

reasonably expects it will be ready to begin use of the Transmission Provider’s Interconnection 

Facilities to obtain back feed power. 

Interconnection Customer shall mean any entity, including the Transmission Provider, 

Transmission Owner or any of the Affiliates or subsidiaries of either, that proposes to 

interconnect its Generating Facility with the Transmission Provider’s Transmission System. 

Interconnection Customer’s Interconnection Facilities shall mean all facilities and 

equipment, as identified in Appendix A of the Standard Large Generator Interconnection 

Agreement, that are located between the Generating Facility and the Point of Change of 

Ownership, including any modification, addition, or upgrades to such facilities and equipment 

necessary to physically and electrically interconnect the Generating Facility to the Transmission 

Provider’s Transmission System.  Interconnection Customer’s Interconnection Facilities are sole 
use facilities. 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

 

 

 

  

 

 

  

 

 

   

 

  

  

 

 

  

 

  

  

 

 

 

 

 

Page 313 of 403



Service Agreement No. 16-00054 

13 

Interconnection Facilities shall mean the Transmission Provider’s Interconnection 

Facilities and the Interconnection Customer’s Interconnection Facilities.  Collectively, 

Interconnection Facilities include all facilities and equipment between the Generating Facility 

and the Point of Interconnection, including any modification, additions or upgrades that are 

necessary to physically and electrically interconnect the Generating Facility to the Transmission 

Provider’s Transmission System.  Interconnection Facilities are sole use facilities and shall not 

include Distribution Upgrades, Stand Alone Network Upgrades or Network Upgrades. 

Interconnection Facilities Study shall mean a study conducted by the Transmission 

Provider or a third party consultant for the Interconnection Customer to determine a list of 

facilities (including Transmission Provider’s Interconnection Facilities and Network Upgrades as 

identified in the Interconnection System Impact Study), the cost of those facilities, and the time 

required to interconnect the Generating Facility with the Transmission Provider’s Transmission 

System.  The scope of the study is defined in Section 8 of the Standard Large Generator 

Interconnection Procedures. 

Interconnection Facilities Study Agreement shall mean the form of agreement 

contained in Appendix 4 of the Standard Large Generator Interconnection Procedures for 

conducting the Interconnection Facilities Study. 

Interconnection Service shall mean the service provided by the Transmission Provider 

associated with interconnecting the Interconnection Customer’s Generating Facility to the 
Transmission Provider’s Transmission System and enabling it to receive electric energy and 

capacity from the Generating Facility at the Point of Interconnection, pursuant to the terms of the 

Standard Large Generator Interconnection Agreement and, if applicable, the Transmission 

Provider’s Tariff. 

Interconnection Study shall mean any of the following studies: the Interconnection 

System Impact Study and the Interconnection Facilities Study described in the Standard Large 

Generator Interconnection Procedures. 

Interconnection System Impact Study shall mean an engineering study that evaluates 

the impact of the proposed interconnection on the safety and reliability of Transmission 

Provider's Transmission System and, if applicable, an Affected System.  The study shall identify 

and detail the system impacts that would result if the Generating Facility were interconnected 

without project modifications or system modifications, focusing on the Adverse System Impacts 

identified in the Application Process, or to study potential impacts, including but not limited to 

those identified in the Scoping Meeting as described in the Standard Large Generator 

Interconnection Procedures. 

Interconnection System Impact Study Agreement shall mean the form of agreement 

contained in Appendix 2 of the Standard Large Generator Interconnection Procedures for 

conducting the Interconnection System Impact Study. 

IRS shall mean the Internal Revenue Service. 
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Joint Operating Committee shall be a group made up of representatives from 

Interconnection Customers and the Transmission Provider to coordinate operating and technical 

considerations of Interconnection Service. 

Large Generating Facility shall mean a Generating Facility having a Generating 

Facility Capacity of more than 20 MW. 

Loss shall mean any and all losses relating to injury to or death of any person or damage 

to property, demand, suits, recoveries, costs and expenses, court costs, attorney fees, and all 

other obligations by or to third parties, arising out of or resulting from the other Party’s 

performance, or non-performance of its obligations under the Standard Large Generator 

Interconnection Agreement on behalf of the indemnifying Party, except in cases of gross 

negligence or intentional wrongdoing by the indemnifying Party. 

Material Modification shall mean those modifications that have a material impact on 

the: (1)  cost or timing of any Application Request with a later Application Number or (2) cost or 

timing of any Completed Interconnection Request with a later queue priority date. 

Metering Equipment shall mean all metering equipment installed or to be installed at 

the Generating Facility pursuant to the Standard Large Generator Interconnection Agreement at 

the metering points, including but not limited to instrument transformers, MWh-meters, data 

acquisition equipment, transducers, remote terminal unit, communications equipment, phone 

lines, and fiber optics. 

NERC shall mean the North American Electric Reliability Council or its successor 

organization. 

Network Resource shall mean any designated generating resource owned, purchased, or 

leased by a Network Customer under the Network Integration Transmission Service Tariff.  

Network Resources do not include any resource, or any portion thereof, that is committed for 

sale to third parties or otherwise cannot be called upon to meet the Network Customer’s Network 
Load on a non-interruptible basis. 

Network Resource Interconnection Service shall mean an Interconnection Service that 

allows the Interconnection Customer to integrate its Large Generating Facility with the 

Transmission Provider’s Transmission System (1) in a manner comparable to that in which the 

Transmission Provider integrates its generating facilities to serve native load customers; or (2) in 

an RTO or ISO with market based congestion management, in the same manner as Network 

Resources.  Network Resource Interconnection Service in and of itself does not convey 

transmission service. 

Network Upgrades shall mean the additions, modifications, and upgrades to the 

Transmission Provider’s Transmission System required at or beyond the point at which the 
Interconnection Facilities connect to the Transmission Provider’s Transmission System to 

accommodate the interconnection of the Large Generating Facility to the Transmission 

Provider’s Transmission System. 

Notice of Dispute shall mean a written notice of a dispute or claim that arises out of or in 

connection with the Standard Large Generator Interconnection Agreement or its performance. 
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Optional Interconnection Study shall mean a sensitivity analysis based on assumptions 

specified by the Interconnection Customer in the Optional Interconnection Study Agreement. 

Optional Interconnection Study Agreement shall mean the form of agreement 

contained in Appendix 5 of the Standard Large Generator Interconnection Procedures for 

conducting the Optional Interconnection Study. 

Party or Parties shall mean Transmission Provider, Transmission Owner, 

Interconnection Customer or any combination of the above. 

Point of Change of Ownership shall mean the point, as set forth in Appendix A to the 

Standard Large Generator Interconnection Agreement, where the Interconnection Customer’s 

Interconnection Facilities connect to the Transmission Provider’s Interconnection Facilities. 

Point of Interconnection shall mean the point, as set forth in Appendix A to the 

Standard Large Generator Interconnection Agreement, where the Interconnection Facilities 

connect to the Transmission Provider’s Transmission System. 

Queue Position shall mean the order of a valid Completed Interconnection Request, 

relative to all other pending valid Completed Interconnection Requests, that is established based 

upon successful completion of the Application Process, as determined by the Transmission 

Provider. 

Reasonable Efforts shall mean, with respect to an action required to be attempted or 

taken by a Party under the Standard Large Generator Interconnection Agreement, efforts that are 

timely and consistent with Good Utility Practice and are otherwise substantially equivalent to 

those a Party would use to protect its own interests. 

Scoping Meeting shall mean the meeting between representatives of the Interconnection 

Customer and Transmission Provider conducted for the purpose of discussing alternative 

interconnection options, to exchange information including any transmission data and earlier 

study evaluations that would be reasonably expected to impact such interconnection options, to 

analyze such information, and to determine the potential feasible Points of Interconnection. 

Shared Network Upgrades shall mean a Network Upgrade listed in Appendix A of the 

Generator Interconnection Agreement that is needed for the interconnection of multiple 

Interconnection Customers’ Generating Facilities where such Interconnection Customers share 
the cost. 

Site Control shall mean documentation reasonably demonstrating: (1) ownership of, a 

leasehold interest in, or a right to develop a site for the purpose of constructing the Generating 

Facility; (2) an option to purchase or acquire a leasehold site for such purpose; or (3) an 

exclusivity or other business relationship between Interconnection Customer and the entity 

having the right to sell, lease or grant Interconnection Customer the right to possess or occupy a 

site for such purpose. 

Small Generating Facility shall mean a Generating Facility that has a Generating 

Facility Capacity of no more than 20 MW. 
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Stand Alone Network Upgrades shall mean Network Upgrades that an Interconnection 

Customer may construct without affecting day-to-day operations of the Transmission System 

during their construction.  Both the Transmission Provider and the Interconnection Customer 

must agree as to what constitutes Stand Alone Network Upgrades and identify them in Appendix 

A to the Standard Large Generator Interconnection Agreement. 

Standard Large Generator Interconnection Agreement (LGIA) shall mean the form 

of interconnection agreement applicable to a Completed Interconnection Request pertaining to a 

Large Generating Facility that is included in the Transmission Provider’s Tariff. 

Standard Large Generator Interconnection Procedures (LGIP) shall mean the 

interconnection procedures applicable to a Completed Interconnection Request pertaining to a 

Large Generating Facility that are included in the Transmission Provider’s Tariff. 

System Protection Facilities shall mean the equipment, including necessary protection 

signal communications equipment, required to protect (1) the Transmission Provider’s 

Transmission System from faults or other electrical disturbances occurring at the Generating 

Facility and (2) the Generating Facility from faults or other electrical system disturbances 

occurring on the Transmission Provider’s Transmission System or on other delivery systems or 

other generating systems to which the Transmission Provider’s Transmission System is directly 

connected. 

Tariff shall mean the Transmission Provider’s Tariff through which open access 

transmission service and Interconnection Service are offered, as filed with FERC, and as 

amended or supplemented from time to time, or any successor tariff. 

Transmission Owner shall mean an entity that owns, leases or otherwise possesses an 

interest in the portion of the Transmission System at the Point of Interconnection and may be a 

Party to the Standard Large Generator Interconnection Agreement to the extent necessary. 

Transmission Provider shall mean the public utility (or its designated agent) that owns, 

controls, or operates transmission or distribution facilities used for the transmission of electricity 

in interstate commerce and provides transmission service under the Tariff.  The term 

Transmission Provider should be read to include the Transmission Owner when the Transmission 

Owner is separate from the Transmission Provider. 

Transmission Provider’s Interconnection Facilities shall mean all facilities and 

equipment owned, controlled or operated by the Transmission Provider from the Point of Change 

of Ownership to the Point of Interconnection as identified in Appendix A to the Standard Large 

Generator Interconnection Agreement, including any modifications, additions or upgrades to 

such facilities and equipment.  Transmission Provider’s Interconnection Facilities are sole use 
facilities and shall not include Distribution Upgrades, Stand Alone Network Upgrades or 

Network Upgrades. 

Transmission System shall mean the facilities owned, controlled or operated by the 

Transmission Provider or Transmission Owner that are used to provide transmission service 

under the Tariff. 
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Trial Operation shall mean the period during which Interconnection Customer is 

engaged in on-site test operations and commissioning of the Generating Facility prior to 

Commercial Operation. 

Variable Energy Resource shall mean a device for the production of electricity that is 

characterized by an energy source that:  (1) is renewable; (2) cannot be stored by the facility 

owner or operator; and (3) has variability that is beyond the control of the facility owner or 

operator. 

Article 2. Effective Date, Term, and Termination 

2.1 Effective Date. 

This LGIA shall become effective upon execution by the Parties subject to acceptance by 

FERC (if applicable), or if filed unexecuted, upon the date specified by FERC.  

Transmission Provider shall promptly file this LGIA with FERC upon execution in 

accordance with Article 3.1, if required. 

2.2 Term of Agreement. 

Subject to the provisions of Article 2.3, this LGIA shall remain in effect for a period of 

twenty (20) years from the Effective Date (Term to be specified in individual 

agreements) and shall be automatically renewed for each successive one-year period 

thereafter. 

2.3 Termination Procedures. 

2.3.1 Written Notice. 

This LGIA may be terminated by Interconnection Customer after giving 

Transmission Provider ninety (90) Calendar Days advance written notice, or by 

Transmission Provider notifying FERC after the Generating Facility 

permanently ceases Commercial Operation. 

2.3.2 Default. 

Either Party may terminate this LGIA in accordance with Article 17. 

2.3.3 Notwithstanding Articles 2.3.1 and 2.3.2, no termination shall become effective 

until the Parties have complied with all Applicable Laws and Regulations 

applicable to such termination, including the filing with FERC of a notice of 

termination of this LGIA, which notice has been accepted for filing by FERC. 

2.4 Termination Costs. 

If a Party elects to terminate this Agreement pursuant to Article 2.3 above, each Party 

shall pay all costs incurred (including any cancellation costs relating to orders or 

contracts for Interconnection Facilities and equipment) or charges assessed by the other 

Party, as of the date of the other Party’s receipt of such notice of termination, that are the 

responsibility of the Terminating Party under this LGIA.  In the event of termination by a 

Party, the Parties shall use commercially Reasonable Efforts to mitigate the costs, 
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damages and charges arising as a consequence of termination.  Upon termination of this 

LGIA, unless otherwise ordered or approved by FERC: 

2.4.1 With respect to any portion of Transmission Provider’s Interconnection 

Facilities that have not yet been constructed or installed, Transmission Provider 

shall to the extent possible and with Interconnection Customer’s authorization 

cancel any pending orders of, or return, any materials or equipment for, or 

contracts for construction of, such facilities; provided that in the event 

Interconnection Customer elects not to authorize such cancellation, 

Interconnection Customer shall assume all payment obligations with respect to 

such materials, equipment, and contracts, and Transmission Provider shall 

deliver such material and equipment, and, if necessary, assign such contracts, to 

Interconnection Customer as soon as practicable, at Interconnection Customer’s 

expense.  To the extent that Interconnection Customer has already paid 

Transmission Provider for any or all such costs of materials or equipment not 

taken by Interconnection Customer, Transmission Provider shall promptly 

refund such amounts to Interconnection Customer, less any costs, including 

penalties incurred by Transmission Provider to cancel any pending orders of or 

return such materials, equipment, or contracts. 

If an Interconnection Customer terminates this LGIA, it shall be responsible for 

all costs incurred in association with that Interconnection Customer’s 

interconnection, including any cancellation costs relating to orders or contracts 

for Interconnection Facilities and equipment, and other expenses including any 

Network Upgrades for which Transmission Provider has incurred expenses and 

has not been reimbursed by Interconnection Customer. 

2.4.2 Transmission Provider may, at its option, retain any portion of such materials, 

equipment, or facilities that Interconnection Customer chooses not to accept 

delivery of, in which case Transmission Provider shall be responsible for all 

costs associated with procuring such materials, equipment, or facilities. 

2.4.3 With respect to any portion of the Interconnection Facilities, and any other 

facilities already installed or constructed pursuant to the terms of this LGIA, 

Interconnection Customer shall be responsible for all costs associated with the 

removal, relocation or other disposition or retirement of such materials, 

equipment, or facilities. 

2.5 Disconnection. 

Upon termination of this LGIA, the Parties will take all appropriate steps to disconnect 

the Large Generating Facility from the Transmission System.  All costs required to 

effectuate such disconnection shall be borne by the terminating Party, unless such 

termination resulted from the non-terminating Party’s Default of this LGIA or such non

terminating Party otherwise is responsible for these costs under this LGIA. 

2.6 Survival. 

This LGIA shall continue in effect after termination to the extent necessary to provide for 

final billings and payments and for costs incurred hereunder, including billings and 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

 

  

 

 

  

 

 

 

  

   

  

  

 

 

  

 

 

 

 

  

 

   

-

Page 319 of 403



Service Agreement No. 16-00054 

19 

payments pursuant to this LGIA; to permit the determination and enforcement of liability 

and indemnification obligations arising from acts or events that occurred while this LGIA 

was in effect; and to permit each Party to have access to the lands of the other Party 

pursuant to this LGIA or other applicable agreements, to disconnect, remove or salvage 

its own facilities and equipment. 

Article 3. Regulatory Filings 

3.1 Filing. 

Transmission Provider shall file this LGIA (and any amendment hereto) with the 

appropriate Governmental Authority, if required. Interconnection Customer may request 

that any information so provided be subject to the confidentiality provisions of Article 22.  

If Interconnection Customer has executed this LGIA, or any amendment thereto, 

Interconnection Customer shall reasonably cooperate with Transmission Provider with 

respect to such filing and to provide any information reasonably requested by 

Transmission Provider needed to comply with applicable regulatory requirements. 

Article 4. Scope of Service 

4.1 Interconnection Product Options. 

Interconnection Customer has selected the following (checked) type of Interconnection 

Service: 

4.1.1 Energy Resource Interconnection Service 

4.1.1.1 The Product.  Energy Resource Interconnection Service allows 

Interconnection Customer to connect the Large Generating Facility 

to the Transmission System and be eligible to deliver the Large 

Generating Facility’s output using the existing firm or non-firm 

capacity of the Transmission System on an “as available” basis.  To 

the extent Interconnection Customer wants to receive Energy 

Resource Interconnection Service, Transmission Provider shall 

construct facilities identified in Appendix A to this LGIA. 

4.1.1.2 Transmission Delivery Service Implications.  Under Energy 

Resource Interconnection Service, Interconnection Customer will be 

eligible to inject power from the Large Generating Facility into and 

deliver power across the interconnecting Transmission Provider’s 

Transmission System on an “as available” basis up to the amount of 

MWs identified in the applicable stability and steady state studies to 

the extent the upgrades initially required to qualify for Energy 

Resource Interconnection Service have been constructed.  Where 

eligible to do so (e.g., PJM, ISO-NE, NYISO), Interconnection 

Customer may place a bid to sell into the market up to the maximum 

identified Large Generating Facility output, subject to any conditions 

specified in the interconnection service approval, and the Large 
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Generating Facility will be dispatched to the extent Interconnection 

Customer’s bid clears.  In all other instances, no transmission delivery 

service from the Large Generating Facility is assured, but 

Interconnection Customer may obtain Point-to-Point Transmission 

Service, Network Integration Transmission Service, or be used for 

secondary network transmission service, pursuant to Transmission 

Provider’s Tariff, up to the maximum output identified in the stability 
and steady state studies.  In those instances, in order for Interconnection 

Customer to obtain the right to deliver or inject energy beyond the 

Large Generating Facility Point of Interconnection or to improve its 

ability to do so, transmission delivery service must be obtained 

pursuant to the provisions of Transmission Provider’s Tariff. The 
Interconnection Customer’s ability to inject its Large Generating 

Facility output beyond the Point of Interconnection, therefore, will 

depend on the existing capacity of Transmission Provider’s 
Transmission System at such time as a transmission service request is 

made that would accommodate such delivery. The provision of firm 

Point-to-Point Transmission Service or Network Integration 

Transmission Service may require the construction of additional 

Network Upgrades. 

4.1.2 Network Resource Interconnection Service. 

4.1.2.1 The Product. Transmission Provider must conduct the necessary studies 

and construct the Network Upgrades needed to integrate the Large 

Generating Facility (1) in a manner comparable to that in which 

Transmission Provider integrates its generating facilities to serve native 

load customers; or (2) in an ISO or RTO with market based congestion 

management, in the same manner as all Network Resources. To the 

extent Interconnection Customer wants to receive Network Resource 

Interconnection Service, Transmission Provider shall construct the 

facilities identified in Appendix A to this LGIA. 

4.1.2.2 Transmission Delivery Service Implications. Network Resource 

Interconnection Service allows Interconnection Customer’s Large 
Generating Facility to be designated by any Network Customer under the 

Tariff on Transmission Provider’s Transmission System as a Network 
Resource, up to the Large Generating Facility’s full output, on the same 
basis as existing Network Resources interconnected to Transmission 

Provider’s Transmission System, and to be studied as a Network 

Resource on the assumption that such a designation will occur.  

Although Network Resource Interconnection Service does not convey 

a reservation of transmission service, any Network Customer under 

the Tariff can utilize its network service under the Tariff to obtain 

delivery of energy from the interconnected Interconnection 

Customer’s Large Generating Facility in the same manner as it 
accesses Network Resources.  A Large Generating Facility receiving 
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Network Resource Interconnection Service may also be used to 

provide Ancillary Services after technical studies and/or periodic 

analyses are performed with respect to the Large Generating Facility’s 

ability to provide any applicable Ancillary Services, provided that 

such studies and analyses have been or would be required in 

connection with the provision of such Ancillary Services by any 

existing Network Resource.  However, if an Interconnection 

Customer’s Large Generating Facility has not been designated as a 
Network Resource by any load, it cannot be required to provide 

Ancillary Services except to the extent such requirements extend to all 

generating facilities that are similarly situated.  The provision of 

Network Integration Transmission Service or firm Point-to-Point 

Transmission Service may require additional studies and the 

construction of additional upgrades.  Because such studies and 

upgrades would be associated with a request for delivery service under 

the Tariff, cost responsibility for the studies and upgrades would be in 

accordance with FERC’s policy for pricing transmission delivery 
services. 

Network Resource Interconnection Service does not necessarily 

provide Interconnection Customer with the capability to physically 

deliver the output of its Large Generating Facility to any particular 

load on Transmission Provider’s Transmission System without 

incurring congestion costs.  In the event of transmission constraints 

on Transmission Provider’s Transmission System, Interconnection 

Customer’s Large Generating Facility shall be subject to the 

applicable congestion management procedures in Transmission 

Provider’s Transmission System in the same manner as Network 
Resources. 

There is no requirement either at the time of study or 

interconnection, or at any point in the future, that Interconnection 

Customer’s Large Generating Facility be designated as a Network 
Resource by a Network Service Customer under the Tariff or that 

Interconnection Customer identify a specific buyer (or sink).  To the 

extent a Network Customer does designate the Large Generating 

Facility as a Network Resource, it must do so pursuant to 

Transmission Provider’s Tariff. 

Once an Interconnection Customer satisfies the requirements for 

obtaining Network Resource Interconnection Service, any future 

transmission service request for delivery from the Large Generating 

Facility within Transmission Provider’s Transmission System of any 
amount of capacity and/or energy, up to the amount initially studied, 

will not require that any additional studies be performed or that any 

further upgrades associated with such Large Generating Facility be 

undertaken, regardless of whether or not such Large Generating 
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Facility is ever designated by a Network Customer as a Network 

Resource and regardless of changes in ownership of the Large 

Generating Facility.  However, the reduction or elimination of 

congestion or redispatch costs may require additional studies and the 

construction of additional upgrades. 

To the extent Interconnection Customer enters into an arrangement 

for long term transmission service for deliveries from the Large 

Generating Facility outside Transmission Provider’s Transmission 

System, such request may require additional studies and upgrades in 

order for Transmission Provider to grant such request. 

4.1.3  Interim Interconnection Service.  

4.1.3.1 The Product.  As described in Article 4, provision of 

Interconnection Service under this LGIA requires the construction 

of the Network Upgrades identified in Appendix A.  However, in 

order to make the most efficient use of the transmission system and 

available generation before the aforementioned Network Upgrades 

are constructed, the Transmission Provider will use Reasonable 

Efforts to grant Interconnection Service under this LGIA on an 

interim basis under the following circumstances and subject to the 

following conditions (“Interim Interconnection Service”).  

Interconnection Customer understands and acknowledges that it has 

no right to Interim Interconnection Service and that any Interim 

Interconnection Service granted in this section is limited pursuant to 

the terms of this section. 

4.1.3.2 Process for Requesting Interim Interconnection Service.  No later 

than 180 Calendar days of Interconnection Customer’s anticipated 

testing date for the generating facility that is the subject of this 

LGIA, where the aforementioned Network Upgrades are not 

expected to have been completed by that time, Interconnection 

Customer may submit a written request to the Transmission Provider 

for Interim Interconnection Service.  The Interconnection Customer 

must be in good standing under this LGIA to request Interim 

Interconnection Service. 

4.1.3.3 Transmission Provider’s Evaluation of Request for Interim 
Interconnection Service. After a valid request for Interim 

Interconnection Service has been received, the Interconnection 

Customer will be provided a study agreement obligating the 

Interconnection Customer to pay the costs of the Interim 

Interconnection Service System Impact Study.  The Interim 

Interconnection System Impact Study to be conducted by 

Transmission Provider has the same scope as the current LGIP 

System Impact Study.  The Interim Interconnection System Impact 

Study will model only those projects that are planned to be in 
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service on the effective date of the requested Interim Interconnection 

Service and any use of Interim Interconnection Service by a higher-

queued interconnection customer.  Once completed, the study will 

identify if the Interim Interconnection Service can be provided to the 

Interconnection Customer with the transmission system as currently 

configured.  No additional facilities will be constructed to 

accommodate Interim Interconnection Service.  Once the 

Transmission Provider determines that Interim Interconnection 

Service can be accommodated for all or part of the Interconnection 

Customer’s anticipated output, the Interconnection Customer will 

then be limited to the output level contained in the Transmission 

Provider’s response to the request for Interim Interconnection 

Service. 

Regardless of when Interim Interconnection Service is requested, the 

Transmission Provider will have 60 days to conduct the Interim 

Interconnection Service System Impact Study.  No formal report 

will be produced, but the Transmission Provider will provide a 

written response detailing whether, and to what extent, Interim 

Interconnection Service can be provided under this LGIA.  The 

Interim Interconnection Service is governed by this LGIA.  

4.1.3.4 Competing Requests for Interim Interconnection Service. To the 

extent Transmission Provider receives multiple requests for Interim 

Interconnection Service from Interconnection Customer and other 

interconnection customers that cannot be simultaneously 

accommodated, available Interim Interconnection Service will be 

given to the interconnection customer with the higher generation 

interconnection queue position, even if the competing requests 

come from projects that were studied in the same cluster.  

4.1.3.5 No Transmission Service.  The Transmission Providers’ provision 

of Interim Interconnection Service under this LGIA does not 

constitute a request for, nor the provision of, any transmission 

delivery service under Transmission Provider’s Tariff, and does not 
convey any right to deliver electricity to any specific customer or 

Point of Delivery. 

4.2 Provision of Service. 

Transmission Provider shall provide Interconnection Service for the Large Generating 

Facility at the Point of Interconnection. 

4.3 Performance Standards. 

Each Party shall perform all of its obligations under this LGIA in accordance with 

Applicable Laws and Regulations, Applicable Reliability Standards, and Good Utility 

Practice, and to the extent a Party is required or prevented or limited in taking any action 

by such regulations and standards, such Party shall not be deemed to be in Breach of this 
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LGIA for its compliance therewith.  If such Party is a Transmission Provider or 

Transmission Owner, then that Party shall amend the LGIA and submit the amendment to 

FERC for approval. 

4.4 No Transmission Delivery Service. 

The execution of this LGIA does not constitute a request for, nor the provision of, any 

transmission delivery service under Transmission Provider’s Tariff, and does not convey 
any right to deliver electricity to any specific customer or Point of Delivery. 

4.5 Interconnection Customer Provided Services. 

The services provided by Interconnection Customer under this LGIA are set forth in 

Article 9.6 and Article 13.5.1.  Interconnection Customer shall be paid for such services 

in accordance with Article 11.6. 

Article 5. Interconnection Facilities Engineering, Procurement, and 

Construction 

5.1 Options. 

Unless otherwise mutually agreed to between the Parties, Interconnection Customer shall 

select the In-Service Date, Initial Synchronization Date, and Commercial Operation Date; 

and either Standard Option or Alternate Option set forth below for completion of 

Transmission Provider’s Interconnection Facilities and Network Upgrades as set forth in 

Appendix A, Interconnection Facilities and Network Upgrades, and such dates and 

selected option shall be set forth in Appendix B, Milestones. 

5.1.1 Standard Option. 

Transmission Provider shall design, procure, and construct Transmission 

Provider’s Interconnection Facilities and Network Upgrades, using Reasonable 

Efforts to complete Transmission Provider’s Interconnection Facilities and 
Network Upgrades by the dates set forth in Appendix B, Milestones.  

Transmission Provider shall not be required to undertake any action which is 

inconsistent with its standard safety practices, its material and equipment 

specifications, its design criteria and construction procedures, its labor 

agreements, and Applicable Laws and Regulations.  In the event Transmission 

Provider reasonably expects that it will not be able to complete Transmission 

Provider’s Interconnection Facilities and Network Upgrades by the specified 

dates, Transmission Provider shall promptly provide written notice to 

Interconnection Customer and shall undertake Reasonable Efforts to meet the 

earliest dates thereafter. 

5.1.2 Alternate Option. 

If the dates designated by Interconnection Customer are acceptable to 

Transmission Provider, Transmission Provider shall so notify Interconnection 

Customer within thirty (30) Calendar Days, and shall assume responsibility for 

the design, procurement and construction of Transmission Provider's 

Interconnection Facilities by the designated dates. 
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If Transmission Provider subsequently fails to complete Transmission 

Provider’s Interconnection Facilities by the In-Service Date, to the extent 

necessary to provide back feed power; or fails to complete Network Upgrades 

by the Initial Synchronization Date to the extent necessary to allow for Trial 

Operation at full power output, unless other arrangements are made by the 

Parties for such Trial Operation; or fails to complete the Network Upgrades by 

the Commercial Operation Date, as such dates are reflected in Appendix B, 

Milestones; Transmission Provider shall pay Interconnection Customer 

liquidated damages in accordance with Article 5.3, Liquidated Damages, 

provided, however, the dates designated by Interconnection Customer shall be 

extended day for day for each day that the applicable RTO or ISO refuses to 

grant clearances to install equipment. 

5.1.3 Option to Build. 

If the dates designated by Interconnection Customer are not acceptable to 

Transmission Provider, Transmission Provider shall so notify Interconnection 

Customer within thirty (30) Calendar Days, and unless the Parties agree 

otherwise, Interconnection Customer shall have the option to assume 

responsibility for the design, procurement and construction of Transmission 

Provider’s Interconnection Facilities and Stand Alone Network Upgrades on the 

dates specified in Article 5.1.2.  Transmission Provider and Interconnection 

Customer must agree as to what constitutes Stand Alone Network Upgrades and 

identify such Stand Alone Network Upgrades in Appendix A.  Except for Stand 

Alone Network Upgrades, Interconnection Customer shall have no right to 

construct Network Upgrades under this option. 

5.1.4 Negotiated Option. 

If Interconnection Customer elects not to exercise its option under Article 5.1.3, 

Option to Build, Interconnection Customer shall so notify Transmission 

Provider within thirty (30) Calendar Days, and the Parties shall in good faith 

attempt to negotiate terms and conditions (including revision of the specified 

dates and liquidated damages, the provision of incentives or the procurement 

and construction of  a portion of Transmission Provider’s Interconnection 

Facilities and Stand Alone Network Upgrades by Interconnection Customer) 

pursuant to which Transmission Provider is responsible for the design, 

procurement and construction of Transmission Provider’s Interconnection 

Facilities and Network Upgrades.  If the Parties are unable to reach agreement 

on such terms and conditions, Transmission Provider shall assume responsibility 

for the design, procurement and construction of Transmission Provider’s 

Interconnection Facilities and Network Upgrades pursuant to 5.1.1, Standard 

Option. 

5.2 General Conditions Applicable to Option to Build. 

If Interconnection Customer assumes responsibility for the design, procurement and 

construction of Transmission Provider’s Interconnection Facilities and Stand Alone 

Network Upgrades, 
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(1) Interconnection Customer shall engineer, procure equipment, and construct 

Transmission Provider’s Interconnection Facilities and Stand Alone Network 

Upgrades (or portions thereof) using Good Utility Practice and using standards and 

specifications provided in advance by Transmission Provider; 

(2) Interconnection Customer’s engineering, procurement and construction of 

Transmission Provider’s Interconnection Facilities and Stand Alone Network 

Upgrades shall comply with all requirements of law and Applicable Reliability 

Standards to which Transmission Provider would be subject in the engineering, 

procurement or construction of Transmission Provider’s Interconnection Facilities 

and Stand Alone Network Upgrades; 

(3) Transmission Provider shall review and approve the engineering design, equipment 

acceptance tests, and the construction of Transmission Provider’s Interconnection 

Facilities and Stand Alone Network Upgrades;

 (4) Prior to commencement of construction, Interconnection Customer shall provide to 

Transmission Provider a schedule for construction of Transmission Provider’s 

Interconnection Facilities and Stand Alone Network Upgrades, and shall promptly 

respond to requests for information from Transmission Provider; 

(5) At any time during construction, Transmission Provider shall have the right to gain 

unrestricted access to Transmission Provider’s Interconnection Facilities and Stand 

Alone Network Upgrades and to conduct inspections of the same; 

(6) At any time during construction, should any phase of the engineering, equipment 

procurement, or construction of Transmission Provider’s Interconnection Facilities 

and Stand Alone Network Upgrades not meet the standards and specifications 

provided by Transmission Provider, Interconnection Customer shall be obligated to 

remedy deficiencies in that portion of Transmission Provider’s Interconnection 

Facilities and Stand Alone Network Upgrades; 

(7) Interconnection Customer shall indemnify Transmission Provider for claims arising 

from Interconnection Customer's construction of Transmission Provider’s 

Interconnection Facilities and Stand Alone Network Upgrades under the terms and 

procedures applicable to Article 18.1 Indemnity; 

(8) Interconnection Customer shall transfer control of Transmission Provider’s 

Interconnection Facilities and Stand Alone Network Upgrades to Transmission 

Provider; 

(9) Unless Parties otherwise agree, Interconnection Customer shall transfer ownership 

of Transmission Provider’s Interconnection Facilities and Stand-Alone Network 

Upgrades to Transmission Provider; 

(10) Transmission Provider shall approve and accept for operation and maintenance 

Transmission Provider’s Interconnection Facilities and Stand Alone Network 

Upgrades to the extent engineered, procured, and constructed in accordance with 

this Article 5.2; and 
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(11) Interconnection Customer shall deliver to Transmission Provider “as built” 

drawings, information, and any other documents that are reasonably required by 

Transmission Provider to assure that the Interconnection Facilities and Stand-Alone 

Network Upgrades are built to the standards and specifications required by 

Transmission Provider. 

5.3 Liquidated Damages. 

The actual damages to Interconnection Customer, in the event Transmission Provider’s 

Interconnection Facilities or Network Upgrades are not completed by the dates 

designated by Interconnection Customer and accepted by Transmission Provider pursuant 

to subparagraphs 5.1.2 or 5.1.4, above, may include Interconnection Customer’s fixed 

operation and maintenance costs and lost opportunity costs.  Such actual damages are 

uncertain and impossible to determine at this time.  Because of such uncertainty, any 

liquidated damages paid by Transmission Provider to Interconnection Customer in the 

event that Transmission Provider does not complete any portion of Transmission 

Provider’s Interconnection Facilities or Network Upgrades by the applicable dates, shall 

be an amount equal to ½ of 1 percent per day of the actual cost of Transmission 

Provider’s Interconnection Facilities and Network Upgrades, in the aggregate, for which 

Transmission Provider has assumed responsibility to design, procure and construct. 

However, in no event shall the total liquidated damages exceed 20 percent of the actual 
cost of Transmission Provider’s Interconnection Facilities and Network Upgrades for 
which Transmission Provider has assumed responsibility to design, procure, and 
construct.  The foregoing payments will be made by Transmission Provider to 
Interconnection Customer as just compensation for the damages caused to 
Interconnection Customer, which actual damages are uncertain and impossible to 
determine at this time, and as reasonable liquidated damages, but not as a penalty or a 
method to secure performance of this LGIA.  Liquidated damages, when the Parties agree 
to them, are the exclusive remedy for the Transmission Provider’s failure to meet its 
schedule. 

No liquidated damages shall be paid to Interconnection Customer if: (1) Interconnection 
Customer is not ready to commence use of Transmission Provider’s Interconnection 
Facilities or Network Upgrades to take the delivery of power for the Large Generating 
Facility’s Trial Operation or to export power from the Large Generating Facility on the 
specified dates, unless Interconnection Customer would have been able to commence use 
of Transmission Provider’s Interconnection Facilities or Network Upgrades to take the 
delivery of power for Large Generating Facility’s Trial Operation or to export power 
from the Large Generating Facility, but for Transmission Provider’s delay; (2) 
Transmission Provider’s failure to meet the specified dates is the result of the action or 
inaction of Interconnection Customer or any other Interconnection Customer who has 
entered into an LGIA with Transmission Provider or any cause beyond Transmission 
Provider’s reasonable control or reasonable ability to cure; (3) the Interconnection 
Customer has assumed responsibility for the design, procurement and construction of 
Transmission Provider’s Interconnection Facilities and Stand Alone Network Upgrades; 
or (4) the Parties have otherwise agreed. 
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5.4 Power System Stabilizers. 

The Interconnection Customer shall procure, install, maintain and operate Power System 

Stabilizers in accordance with the guidelines and procedures established by the 

Applicable Reliability Council.  Transmission Provider reserves the right to reasonably 

establish minimum acceptable settings for any installed Power System Stabilizers, subject 

to the design and operating limitations of the Large Generating Facility.  If the Large 

Generating Facility’s Power System Stabilizers are removed from service or not capable 

of automatic operation, Interconnection Customer shall immediately notify Transmission 

Provider’s system operator, or its designated representative.  The requirements of this 

paragraph shall not apply to wind generators. 

5.5 Equipment Procurement. 

If responsibility for construction of Transmission Provider’s Interconnection Facilities or 
Network Upgrades is to be borne by Transmission Provider, then Transmission Provider 

shall commence design of Transmission Provider’s Interconnection Facilities or Network 

Upgrades and procure necessary equipment as soon as practicable after all of the 

following conditions are satisfied, unless the Parties otherwise agree in writing: 

5.5.1 Transmission Provider has completed the Facilities Study pursuant to the 
Facilities Study Agreement; 

5.5.2 Transmission Provider has received written authorization to proceed with 
design and procurement from Interconnection Customer by the date specified 
in Appendix B, Milestones; and 

5.5.3 Interconnection Customer has provided security to Transmission Provider in 
accordance with Article 11.5 by the dates specified in Appendix B, 
Milestones. 

5.6 Construction Commencement. 

Transmission Provider shall commence construction of Transmission Provider’s 

Interconnection Facilities and Network Upgrades for which it is responsible as soon as 

practicable after the following additional conditions are satisfied: 

5.6.1 Approval of the appropriate Governmental Authority has been obtained for 
any facilities requiring regulatory approval; 

5.6.2 Necessary real property rights and rights-of-way have been obtained, to the 
extent required for the construction of a discrete aspect of Transmission 
Provider’s Interconnection Facilities and Network Upgrades; 

5.6.3 Transmission Provider has received written authorization to proceed with 
construction from Interconnection Customer by the date specified in 
Appendix B, Milestones; and 

5.6.4 Interconnection Customer has provided security to Transmission Provider in 
accordance with Article 11.5 by the dates specified in Appendix B, 
Milestones. 
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5.7 Work Progress. 

The Parties will keep each other advised periodically as to the progress of their respective 

design, procurement and construction efforts.  Either Party may, at any time, request a 

progress report from the other Party.  If, at any time, Interconnection Customer 

determines that the completion of Transmission Provider’s Interconnection Facilities will 

not be required until after the specified In-Service Date, Interconnection Customer will 

provide written notice to Transmission Provider of such later date upon which the 

completion of Transmission Provider’s Interconnection Facilities will be required. 

5.8 Information Exchange. 

As soon as reasonably practicable after the Effective Date, the Parties shall exchange 

information regarding the design and compatibility of the Parties’ Interconnection 

Facilities and compatibility of the Interconnection Facilities with Transmission 

Provider’s Transmission System, and shall work diligently and in good faith to make any 
necessary design changes. 

5.9 Limited Operation. 

If any of Transmission Provider’s Interconnection Facilities or Network Upgrades are not 

reasonably expected to be completed prior to the Commercial Operation Date of the 

Large Generating Facility, Transmission Provider shall, upon the request and at the 

expense of Interconnection Customer, perform operating studies on a timely basis to 

determine the extent to which the Large Generating Facility and Interconnection 

Customer’s Interconnection Facilities may operate prior to the completion of 
Transmission Provider’s Interconnection Facilities or Network Upgrades consistent with 

Applicable Laws and Regulations, Applicable Reliability Standards, Good Utility 

Practice, and this LGIA.  Transmission Provider shall permit Interconnection Customer 

to operate the Large Generating Facility and Interconnection Customer’s Interconnection 

Facilities in accordance with the results of such studies. 

5.10 Interconnection Customer’s Interconnection Facilities (“ICIF”). 
Interconnection Customer shall, at its expense, design, procure, construct, own and install 

the ICIF, as set forth in Appendix A, Interconnection Facilities, Network Upgrades and 

Distribution Upgrades. 

5.10.1 Interconnection Customer’s Interconnection Facility Specifications. 
Interconnection Customer shall submit initial specifications for the ICIF, 

including System Protection Facilities, to Transmission Provider at least one 

hundred eighty (180) Calendar Days prior to the Initial Synchronization Date; 

and final specifications for review and comment at least ninety (90) Calendar 

Days prior to the Initial Synchronization Date.  Transmission Provider shall 

review such specifications to ensure that the ICIF are compatible with the 

technical specifications, operational control, and safety requirements of 

Transmission Provider and comment on such specifications within thirty (30) 

Calendar Days of Interconnection Customer’s submission.  All specifications 

provided hereunder shall be deemed confidential. 
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5.10.2 Transmission Provider’s Review. 
Transmission Provider’s review of Interconnection Customer’s final 

specifications shall not be construed as confirming, endorsing, or providing a 

warranty as to the design, fitness, safety, durability or reliability of the Large 

Generating Facility, or the ICIF.  Interconnection Customer shall make such 

changes to the ICIF as may reasonably be required by Transmission Provider, in 

accordance with Good Utility Practice, to ensure that the ICIF are compatible 

with the technical specifications, operational control, and safety requirements of 

Transmission Provider. 

5.10.3 ICIF Construction. 

The ICIF shall be designed and constructed in accordance with Good Utility 

Practice.  Within one hundred twenty (120) Calendar Days after the Commercial 

Operation Date, unless the Parties agree on another mutually acceptable 

deadline, Interconnection Customer shall deliver to Transmission Provider “as

built” drawings, information and documents for the ICIF, such as: a one-line 

diagram, a site plan showing the Large Generating Facility and the ICIF, plan 

and elevation drawings showing the layout of the ICIF, a relay functional 

diagram, relaying AC and DC schematic wiring diagrams and relay settings for 

all facilities associated with Interconnection Customer’s step-up transformers, 

the facilities connecting the Large Generating Facility to the step-up 

transformers and the ICIF, and the impedances (determined by factory tests) for 

the associated step-up transformers and the Large Generating Facility.  The 

Interconnection Customer shall provide Transmission Provider specifications for 

the excitation system, automatic voltage regulator, Large Generating Facility 

control and protection settings, transformer tap settings, and communications, if 

applicable. 

5.11 Transmission Provider’s Interconnection Facilities Construction. 

Transmission Provider’s Interconnection Facilities shall be designed and constructed in 

accordance with Good Utility Practice.  Upon request, within one hundred twenty (120) 

Calendar Days after the Commercial Operation Date, unless the Parties agree on another 

mutually acceptable deadline, Transmission Provider shall deliver to Interconnection 

Customer the following “as built” drawings, information and documents for 

Transmission Provider’s Interconnection Facilities [include appropriate drawings and 

relay diagrams].Transmission Provider will obtain control of Transmission Provider’s 

Interconnection Facilities and Stand Alone Network Upgrades upon completion of such 

facilities. 

5.12 Access Rights. 

Upon reasonable notice and supervision by a Party, and subject to any required or 

necessary regulatory approvals, a Party (“Granting Party”) shall furnish at no cost to the 

other Party (“Access Party”) any rights of use, licenses, rights of way and easements with 

respect to lands owned or controlled by the Granting Party, its agents (if allowed under 

the applicable agency agreement), or any Affiliate, that are necessary to enable the 

Access Party to obtain ingress and egress to construct, operate, maintain, repair, test (or 
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witness testing), inspect, replace or remove facilities and equipment to: (i) interconnect 

the Large Generating Facility with the Transmission System; (ii) operate and maintain the 

Large Generating Facility, the Interconnection Facilities and the Transmission System; 

and (iii) disconnect or remove the Access Party’s facilities and equipment upon 

termination of this LGIA.  In exercising such licenses, rights of way and easements, the 

Access Party shall not unreasonably disrupt or interfere with normal operation of the 

Granting Party’s business and shall adhere to the safety rules and procedures established 

in advance, as may be changed from time to time, by the Granting Party and provided to 

the Access Party. 

5.13 Lands of Other Property Owners. 

If any part of Transmission Provider or Transmission Owner’s Interconnection Facilities 

and/or Network Upgrades is to be installed on property owned by persons other than 

Interconnection Customer or Transmission Provider or Transmission Owner, 

Transmission Provider or Transmission Owner shall at Interconnection Customer’s 

expense use efforts, similar in nature and extent to those that it typically undertakes on its 

own behalf or on behalf of its Affiliates, including use of its eminent domain authority, 

and to the extent consistent with state law, to procure from such persons any rights of use, 

licenses, rights of way and easements that are necessary to construct, operate, maintain, 

test, inspect, replace or remove Transmission Provider or Transmission Owner’s 

Interconnection Facilities and/or Network Upgrades upon such property. 

5.14 Permits. 

Transmission Provider or Transmission Owner and Interconnection Customer shall 

cooperate with each other in good faith in obtaining all permits, licenses and 

authorizations that are necessary to accomplish the interconnection in compliance with 

Applicable Laws and Regulations.  With respect to this paragraph, Transmission Provider 

or Transmission Owner shall provide permitting assistance to Interconnection Customer 

comparable to that provided to Transmission Provider’s own, or an Affiliate’s generation. 

5.15 Early Construction of Base Case Facilities. 

Interconnection Customer may request Transmission Provider to construct, and 

Transmission Provider shall construct, using Reasonable Efforts to accommodate 

Interconnection Customer’s In-Service Date, all or any portion of any Network Upgrades 

required for Interconnection Customer to be interconnected to the Transmission System 

which are included in the Base Case of the Facilities Study for Interconnection Customer, 

and which also are required to be constructed for another Interconnection Customer, but 

where such construction is not scheduled to be completed in time to achieve 

Interconnection Customer’s In-Service Date. 

5.16 Suspension. 

Interconnection Customer reserves the right, upon written notice to Transmission 

Provider, to suspend at any time all work by Transmission Provider associated with the 

construction and installation of Transmission Provider’s Interconnection Facilities and/or 

Network Upgrades required under this LGIA with the condition that Transmission 

System shall be left in a safe and reliable condition in accordance with Good Utility 

Practice and Transmission Provider’s safety and reliability criteria.  In such event, 
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Interconnection Customer shall be responsible for all reasonable and necessary costs 

which Transmission Provider (i) has incurred pursuant to this LGIA prior to the 

suspension and (ii) incurs in suspending such work, including any costs incurred to 

perform such work as may be necessary to ensure the safety of persons and property and 

the integrity of the Transmission System during such suspension and, if applicable, any 

costs incurred in connection with the cancellation or suspension of material, equipment 

and labor contracts which Transmission Provider cannot reasonably avoid; provided, 

however, that prior to canceling or suspending any such material, equipment or labor 

contract, Transmission Provider shall obtain Interconnection Customer’s authorization to 

do so. Transmission Provider shall invoice Interconnection Customer for such costs 

pursuant to Article 12 and shall use due diligence to minimize its costs.  In the event 

Interconnection Customer suspends work by Transmission Provider required under this 

LGIA pursuant to this Article 5.16, and has not requested Transmission Provider to 

recommence the work required under this LGIA on or before the expiration of three (3) 

years following commencement of such suspension, this LGIA shall be deemed 

terminated.  The three-year period shall begin on the date the suspension is requested, or 

the date of the written notice to Transmission Provider, if no effective date is specified. 

5.17 Taxes. 

5.17.1 Interconnection Customer Payments Not Taxable. 

The Parties intend that all payments or property transfers made by 

Interconnection Customer to Transmission Provider for the installation of 

Transmission Provider’s Interconnection Facilities and the Network Upgrades 

shall be non-taxable, either as contributions to capital, or as an advance, in 

accordance with the Internal Revenue Code and any applicable state income tax 

laws and shall not be taxable as contributions in aid of construction or otherwise 

under the Internal Revenue Code and any applicable state income tax laws. 

5.17.2 Representations and Covenants. 

In accordance with IRS Notice 2001-82 and IRS Notice 88-129, Interconnection 

Customer represents and covenants that (i) ownership of the electricity 

generated at the Large Generating Facility will pass to another party prior to the 

transmission of the electricity on the Transmission System, (ii) for income tax 

purposes, the amount of any payments and the cost of any property transferred 

to Transmission Provider for Transmission Provider’s Interconnection Facilities 

will be capitalized by Interconnection Customer as an intangible asset and 

recovered using the straight-line method over a useful life of twenty (20) years, 

and (iii) any portion of Transmission Provider’s Interconnection Facilities that is 

a “dual use intertie,” within the meaning of IRS Notice 88-129, is reasonably 

expected to carry only a de minimis amount of electricity in the direction of the 

Large Generating Facility. For this purpose, “de minimis amount” means no 

more than 5 percent of the total power flows in both directions, calculated in 

accordance with the “5 percent test” set forth in IRS Notice 88-129.  This is not 

intended to be an exclusive list of the relevant conditions that must be met to 

conform to IRS requirements for non-taxable treatment. 
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At Transmission Provider’s request, Interconnection Customer shall provide 

Transmission Provider with a report from an independent engineer confirming 

its representation in clause (iii), above.  Transmission Provider represents and 

covenants that the cost of Transmission Provider’s Interconnection Facilities 

paid for by Interconnection Customer will have no net effect on the base upon 

which rates are determined. 

5.17.3 Indemnification for the Cost Consequences of Current Tax Liability 

Imposed Upon the Transmission Provider. 

Notwithstanding Article 5.17.1, Interconnection Customer shall protect, 

indemnify and hold harmless Transmission Provider from the cost consequences 

of any current tax liability imposed against Transmission Provider as the result 

of payments or property transfers made by Interconnection Customer to 

Transmission Provider under this LGIA for Interconnection Facilities, as well as 

any interest and penalties, other than interest and penalties attributable to any 

delay caused by Transmission Provider. 

Transmission Provider shall not include a gross-up for the cost consequences of 

any current tax liability in the amounts it charges Interconnection Customer 

under this LGIA unless (i) Transmission Provider has determined, in good faith, 

that the payments or property transfers made by Interconnection Customer to 

Transmission Provider should be reported as income subject to taxation or (ii) 

any Governmental Authority directs Transmission Provider to report payments 

or property as income subject to taxation; provided, however, that Transmission 

Provider may require Interconnection Customer to provide security for 

Interconnection Facilities, in a form reasonably acceptable to Transmission 

Provider (such as a parental guarantee or a letter of credit), in an amount equal 

to the cost consequences of any current tax liability under this Article 5.17. 

Interconnection Customer shall reimburse Transmission Provider for such costs 

on a fully grossed-up basis, in accordance with Article 5.17.4, within thirty (30) 

Calendar Days of receiving written notification from Transmission Provider of 

the amount due, including detail about how the amount was calculated. 

The indemnification obligation shall terminate at the earlier of (1) the expiration 

of the ten year testing period and the applicable statute of limitation, as it may be 

extended by Transmission Provider upon request of the IRS, to keep these years 

open for audit or adjustment, or (2) the occurrence of a subsequent taxable event 

and the payment of any related indemnification obligations as contemplated by 

this Article 5.17. 

5.17.4 Tax Gross-Up Amount. 

Interconnection Customer’s liability for the cost consequences of any current tax 
liability under this Article 5.17 shall be calculated on a fully grossed-up basis.  

Except as may otherwise be agreed to by the parties, this means that 

Interconnection Customer will pay Transmission Provider, in addition to the 

amount paid for the Interconnection Facilities and Network Upgrades, an 

amount equal to (1) the current taxes imposed on Transmission Provider 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

   

 

   

 

 

 

 

  

 

 

  

 

Page 334 of 403



Service Agreement No. 16-00054 

34 

(“Current Taxes”) on the excess of (a) the gross income realized by 
Transmission Provider as a result of payments or property transfers made by 

Interconnection Customer to Transmission Provider under this LGIA (without 

regard to any payments under this Article 5.17) (the “Gross Income Amount”) 
over (b) the present value of future tax deductions for depreciation that will be 

available as a result of such payments or property transfers (the “Present Value 

Depreciation Amount”), plus (2) an additional amount sufficient to permit 

Transmission Provider to receive and retain, after the payment of all Current 

Taxes, an amount equal to the net amount described in clause (1). 

For this purpose, (i) Current Taxes shall be computed based on Transmission 

Provider’s composite federal and state tax rates at the time the payments or 

property transfers are received and Transmission Provider will be treated as 

being subject to tax at the highest marginal rates in effect at that time (the 

“Current Tax Rate”), and (ii) the Present Value Depreciation Amount shall be 

computed by discounting Transmission Provider’s anticipated tax depreciation 

deductions as a result of such payments or property transfers by Transmission 

Provider’s current weighted average cost of capital.  Thus, the formula for 

calculating Interconnection Customer’s liability to Transmission Owner 

pursuant to this Article 5.17.4 can be expressed as follows: (Current Tax Rate x 

(Gross Income Amount Present Value of Tax Depreciation))/(1-Current Tax 

Rate).  Interconnection Customer’s estimated tax liability in the event taxes are 
imposed shall be stated in Appendix A, Interconnection Facilities, Network 

Upgrades and Distribution Upgrades. 

5.17.5 Private Letter Ruling or Change or Clarification of Law. 

At Interconnection Customer’s request and expense, Transmission Provider 
shall file with the IRS a request for a private letter ruling as to whether any 

property transferred or sums paid, or to be paid, by Interconnection Customer to 

Transmission Provider under this LGIA are subject to federal income taxation.  

Interconnection Customer will prepare the initial draft of the request for a 

private letter ruling, and will certify under penalties of perjury that all facts 

represented in such request are true and accurate to the best of Interconnection 

Customer’s knowledge.  Transmission Provider and Interconnection Customer 

shall cooperate in good faith with respect to the submission of such request. 

Transmission Provider shall keep Interconnection Customer fully informed of 

the status of such request for a private letter ruling and shall execute either a 

privacy act waiver or a limited power of attorney, in a form acceptable to the 

IRS, that authorizes Interconnection Customer to participate in all discussions 

with the IRS regarding such request for a private letter ruling.  Transmission 

Provider shall allow Interconnection Customer to attend all meetings with IRS 

officials about the request and shall permit Interconnection Customer to prepare 

the initial drafts of any follow-up letters in connection with the request. 
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5.17.6 Subsequent Taxable Events. 

If, within 10 years from the date on which the relevant Transmission Provider’s 

Interconnection Facilities are placed in service, (i) Interconnection Customer 

Breaches the covenants contained in Article 5.17.2, (ii) a “disqualification 

event” occurs within the meaning of IRS Notice 88-129, or (iii) this LGIA 

terminates and Transmission Provider retains ownership of the Interconnection 

Facilities and Network Upgrades, Interconnection Customer shall pay a tax 

gross-up for the cost consequences of any current tax liability imposed on 

Transmission Provider, calculated using the methodology described in Article 

5.17.4 and in accordance with IRS Notice 90-60. 

5.17.7 Contests. 

In the event any Governmental Authority determines that Transmission 

Provider’s receipt of payments or property constitutes income that is subject to 

taxation, Transmission Provider shall notify Interconnection Customer, in 

writing, within thirty (30) Calendar Days of receiving notification of such 

determination by a Governmental Authority.  Upon the timely written request by 

Interconnection Customer and at Interconnection Customer’s sole expense, 

Transmission Provider may appeal, protest, seek abatement of, or otherwise 

oppose such determination.  Upon Interconnection Customer’s written request 

and sole expense, Transmission Provider may file a claim for refund with 

respect to any taxes paid under this Article 5.17, whether or not it has received 

such a determination.  Transmission Provider reserves the right to make all 

decisions with regard to the prosecution of such appeal, protest, abatement or 

other contest, including the selection of counsel and compromise or settlement 

of the claim, but Transmission Provider shall keep Interconnection Customer 

informed, shall consider in good faith suggestions from Interconnection 

Customer about the conduct of the contest, and shall reasonably permit 

Interconnection Customer or an Interconnection Customer representative to 

attend contest proceedings. 

Interconnection Customer shall pay to Transmission Provider on a periodic 

basis, as invoiced by Transmission Provider, Transmission Provider’s 

documented reasonable costs of prosecuting such appeal, protest, abatement or 

other contest.  At any time during the contest, Transmission Provider may agree 

to a settlement either with Interconnection Customer’s consent or after obtaining 
written advice from nationally-recognized tax counsel, selected by Transmission 

Provider, but reasonably acceptable to Interconnection Customer, that the 

proposed settlement represents a reasonable settlement given the hazards of 

litigation.  Interconnection Customer’s obligation shall be based on the amount 
of the settlement agreed to by Interconnection Customer, or if a higher amount, 

so much of the settlement that is supported by the written advice from 

nationally-recognized tax counsel selected under the terms of the preceding 

sentence.  The settlement amount shall be calculated on a fully grossed-up basis 

to cover any related cost consequences of the current tax liability. Any 

settlement without Interconnection Customer’s consent or such written advice 
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will relieve Interconnection Customer from any obligation to indemnify 

Transmission Provider for the tax at issue in the contest. 

5.17.8 Refund. 

In the event that (a) a private letter ruling is issued to Transmission Provider 

which holds that any amount paid or the value of any property transferred by 

Interconnection Customer to Transmission Provider under the terms of this 

LGIA is not subject to federal income taxation, (b) any legislative change or 

administrative announcement, notice, ruling or other determination makes it 

reasonably clear to Transmission Provider in good faith that any amount paid or 

the value of any property transferred by Interconnection Customer to 

Transmission Provider under the terms of this LGIA is not taxable to 

Transmission Provider, (c) any abatement, appeal, protest, or other contest 

results in a determination that any payments or transfers made by 

Interconnection Customer to Transmission Provider are not subject to federal 

income tax, or (d) if Transmission Provider receives a refund from any taxing 

authority for any overpayment of tax attributable to any payment or property 

transfer made by Interconnection Customer to Transmission Provider pursuant 

to this LGIA, Transmission Provider shall promptly refund to Interconnection 

Customer the following: 

(i) any payment made by Interconnection Customer under this Article 5.17 
for taxes that is attributable to the amount determined to be non-taxable, 
together with interest thereon, 

(ii) interest on any amounts paid by Interconnection Customer to 
Transmission Provider for such taxes which Transmission Provider did 
not submit to the taxing authority, calculated in accordance with the 
methodology set forth in FERC’s regulations at 18 CFR 
§35.19a(a)(2)(iii) from the date payment was made by Interconnection 
Customer to the date Transmission Provider refunds such payment to 
Interconnection Customer, and 

(iii) with respect to any such taxes paid by Transmission Provider, any 
refund or credit Transmission Provider receives or to which it may be 
entitled from any Governmental Authority, interest (or that portion 
thereof attributable to the payment described in clause (i), above) owed 
to Transmission Provider for such overpayment of taxes (including any 
reduction in interest otherwise payable by Transmission Provider to any 
Governmental Authority resulting from an offset or credit); provided, 
however, that Transmission Provider will remit such amount promptly to 
Interconnection Customer only after and to the extent that Transmission 
Provider has received a tax refund, credit or offset from any 
Governmental Authority for any applicable overpayment of income tax 
related to Transmission Provider’s Interconnection Facilities. 

The intent of this provision is to leave the Parties, to the extent practicable, in 

the event that no taxes are due with respect to any payment for Interconnection 
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Facilities and Network Upgrades hereunder, in the same position they would 

have been in had no such tax payments been made. 

5.17.9 Taxes Other Than Income Taxes. 

Upon the timely request by Interconnection Customer, and at Interconnection 

Customer’s sole expense, Transmission Provider may appeal, protest, seek 

abatement of, or otherwise contest any tax (other than federal or state income 

tax) asserted or assessed against Transmission Provider for which 

Interconnection Customer may be required to reimburse Transmission Provider 

under the terms of this LGIA.  Interconnection Customer shall pay to 

Transmission Provider on a periodic basis, as invoiced by Transmission 

Provider, Transmission Provider’s documented reasonable costs of prosecuting 
such appeal, protest, abatement, or other contest.  Interconnection Customer and 

Transmission Provider shall cooperate in good faith with respect to any such 

contest.  Unless the payment of such taxes is a prerequisite to an appeal or 

abatement or cannot be deferred, no amount shall be payable by Interconnection 

Customer to Transmission Provider for such taxes until they are assessed by a 

final, non-appealable order by any court or agency of competent jurisdiction.  In 

the event that a tax payment is withheld and ultimately due and payable after 

appeal, Interconnection Customer will be responsible for all taxes, interest and 

penalties, other than penalties attributable to any delay caused by Transmission 

Provider. 

5.17.10 Transmission Owners Who Are Not Transmission Providers. 

If Transmission Provider is not the same entity as the Transmission Owner, then 

(i) all references in this Article 5.17 to Transmission Provider shall be deemed 

also to refer to and to include the Transmission Owner, as appropriate, and (ii) 

this LGIA shall not become effective until such Transmission Owner shall have 

agreed in writing to assume all of the duties and obligations of Transmission 

Provider under this Article 5.17 of this LGIA. 

5.18 Tax Status. 

Each Party shall cooperate with the other to maintain the other Party’s tax status.  

Nothing in this LGIA is intended to adversely affect any Transmission Provider’s tax 
exempt status with respect to the issuance of bonds including, but not limited to, Local 

Furnishing Bonds. 

5.19 Modification. 

5.19.1 General. 

Either Party may undertake modifications to its facilities.  If a Party plans to 

undertake a modification that reasonably may be expected to affect the other 

Party’s facilities, that Party shall provide to the other Party sufficient 

information regarding such modification so that the other Party may evaluate the 

potential impact of such modification prior to commencement of the work.  

Such information shall be deemed to be confidential hereunder and shall include 

information concerning the timing of such modifications and whether such 
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modifications are expected to interrupt the flow of electricity from the Large 

Generating Facility.  The Party desiring to perform such work shall provide the 

relevant drawings, plans, and specifications to the other Party at least ninety (90) 

Calendar Days in advance of the commencement of the work or such shorter 

period upon which the Parties may agree, which agreement shall not 

unreasonably be withheld, conditioned or delayed. 

In the case of Large Generating Facility modifications that do not require 

Interconnection Customer to submit a Completed Interconnection Request, 

Transmission Provider shall provide, within thirty (30) Calendar Days (or such 

other time as the Parties may agree), an estimate of any additional modifications 

to the Transmission System, Transmission Provider’s Interconnection Facilities 

or Network Upgrades necessitated by such Interconnection Customer 

modification and a good faith estimate of the costs thereof. 

5.19.2 Standards. 

Any additions, modifications, or replacements made to a Party’s facilities shall 
be designed, constructed and operated in accordance with this LGIA, Applicable 

Reliability Standards and Good Utility Practice. 

5.19.3 Modification Costs. 

Interconnection Customer shall not be directly assigned for the costs of any 

additions, modifications, or replacements that Transmission Provider makes to 

Transmission Provider’s Interconnection Facilities or the Transmission System 

to facilitate the interconnection of a third party to Transmission Provider’s 

Interconnection Facilities or the Transmission System, or to provide 

transmission service to a third party under Transmission Provider’s Tariff.  

Interconnection Customer shall be responsible for the costs of any additions, 

modifications, or replacements to Interconnection Customer’s Interconnection 

Facilities that may be necessary to maintain or upgrade such Interconnection 

Customer’s Interconnection Facilities consistent with Applicable Laws and 

Regulations, Applicable Reliability Standards or Good Utility Practice. 

Article 6. Testing and Inspection 

6.1 Pre-Commercial Operation Date Testing and Modifications. 

Prior to the Commercial Operation Date, Transmission Provider shall test Transmission 

Provider’s Interconnection Facilities and Network Upgrades and Interconnection 

Customer shall test the Large Generating Facility and Interconnection Customer’s 

Interconnection Facilities to ensure their safe and reliable operation.  Similar testing may 

be required after initial operation.  Each Party shall make any modifications to its 

facilities that are found to be necessary as a result of such testing.  Interconnection 

Customer shall bear the cost of all such testing and modifications.  Interconnection 

Customer shall generate test energy at the Large Generating Facility only if it has 

arranged for the delivery of such test energy. 
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6.2 Post-Commercial Operation Date Testing and Modifications. 

Each Party shall at its own expense perform routine inspection and testing of its facilities 

and equipment in accordance with Good Utility Practice as may be necessary to ensure 

the continued interconnection of the Large Generating Facility with the Transmission 

System in a safe and reliable manner.  Each Party shall have the right, upon advance 

written notice, to require reasonable additional testing of the other Party’s facilities, at the 
requesting Party’s expense, as may be in accordance with Good Utility Practice. 

6.3 Right to Observe Testing. 

Each Party shall notify the other Party in advance of its performance of tests of its 

Interconnection Facilities.  The other Party has the right, at its own expense, to observe 

such testing. 

6.4 Right to Inspect. 

Each Party shall have the right, but shall have no obligation to: (i) observe the other 

Party’s tests and/or inspection of any of its System Protection Facilities and other 

protective equipment, including Power System Stabilizers; (ii) review the settings of the 

other Party’s System Protection Facilities and other protective equipment; and 

(iii) review the other Party’s maintenance records relative to the Interconnection 

Facilities, the System Protection Facilities and other protective equipment.  A Party may 

exercise these rights from time to time as it deems necessary upon reasonable notice to 

the other Party.  The exercise or non-exercise by a Party of any such rights shall not be 

construed as an endorsement or confirmation of any element or condition of the 

Interconnection Facilities or the System Protection Facilities or other protective 

equipment or the operation thereof, or as a warranty as to the fitness, safety, desirability, 

or reliability of same.  Any information that a Party obtains through the exercise of any of 

its rights under this Article 6.4 shall be deemed to be Confidential Information and 

treated pursuant to Article 22 of this LGIA. 

Article 7. Metering 

7.1 General. 

Each Party shall comply with the Applicable Reliability Council requirements.  Unless 

otherwise agreed by the Parties, Transmission Provider shall install Metering Equipment 

at the Point of Interconnection prior to any operation of the Large Generating Facility and 

shall own, operate, test and maintain such Metering Equipment.  Power flows to and from 

the Large Generating Facility shall be measured at or, at Transmission Provider’s option, 

compensated to, the Point of Interconnection.  Transmission Provider shall provide 

metering quantities, in analog and/or digital form, to Interconnection Customer upon 

request.  Interconnection Customer shall bear all reasonable documented costs associated 

with the purchase, installation, operation, testing and maintenance of the Metering 

Equipment. 

7.2 Check Meters. 

Interconnection Customer, at its option and expense, may install and operate, on its 

premises and on its side of the Point of Interconnection, one or more check meters to 
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check Transmission Provider's meters.  Such check meters shall be for check purposes 

only and shall not be used for the measurement of power flows for purposes of this 

LGIA, except as provided in Article 7.4 below.  The check meters shall be subject at all 

reasonable times to inspection and examination by Transmission Provider or its designee.  

The installation, operation and maintenance thereof shall be performed entirely by 

Interconnection Customer in accordance with Good Utility Practice. 

7.3 Standards. 

Transmission Provider shall install, calibrate, and test revenue quality Metering 

Equipment in accordance with applicable ANSI standards. 

7.4 Testing of Metering Equipment. 

Transmission Provider shall inspect and test all Transmission Provider-owned Metering 

Equipment upon installation and at least once every two (2) years thereafter.  If requested 

to do so by Interconnection Customer, Transmission Provider shall, at Interconnection 

Customer’s expense, inspect or test Metering Equipment more frequently than every two 

(2) years.  Transmission Provider shall give reasonable notice of the time when any 

inspection or test shall take place, and Interconnection Customer may have 

representatives present at the test or inspection.  If at any time Metering Equipment is 

found to be inaccurate or defective, it shall be adjusted, repaired or replaced at 

Interconnection Customer’s expense, in order to provide accurate metering, unless the 

inaccuracy or defect is due to Transmission Provider’s failure to maintain, then 

Transmission Provider shall pay.  If Metering Equipment fails to register, or if the 

measurement made by Metering Equipment during a test varies by more than two percent 

from the measurement made by the standard meter used in the test, Transmission 

Provider shall adjust the measurements by correcting all measurements for the period 

during which Metering Equipment was in error by using Interconnection Customer’s 

check meters, if installed.  If no such check meters are installed or if the period cannot be 

reasonably ascertained, the adjustment shall be for the period immediately preceding the 

test of the Metering Equipment equal to one-half the time from the date of the last 

previous test of the Metering Equipment. 

7.5 Metering Data. 

At Interconnection Customer’s expense, the metered data shall be telemetered to one or 
more locations designated by Transmission Provider and one or more locations 

designated by Interconnection Customer.  Such telemetered data shall be used, under 

normal operating conditions, as the official measurement of the amount of energy 

delivered from the Large Generating Facility to the Point of Interconnection. 

Article 8. Communications 

8.1 Interconnection Customer Obligations. 

Interconnection Customer shall maintain satisfactory operating communications with 

Transmission Provider’s Transmission System dispatcher or representative designated by 
Transmission Provider.  Interconnection Customer shall provide standard voice line, 

dedicated voice line and facsimile communications at its Large Generating Facility 
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control room or central dispatch facility through use of either the public telephone 

system, or a voice communications system that does not rely on the public telephone 

system.  Interconnection Customer shall also provide the dedicated data circuit(s) 

necessary to provide Interconnection Customer data to Transmission Provider as set forth 

in Appendix D, Security Arrangements Details.  The data circuit(s) shall extend from the 

Large Generating Facility to the location(s) specified by Transmission Provider.  Any 

required maintenance of such communications equipment shall be performed by 

Interconnection Customer.  Operational communications shall be activated and 

maintained under, but not be limited to, the following events:  system paralleling or 

separation, scheduled and unscheduled shutdowns, equipment clearances, and hourly and 

daily load data. 

8.2 Remote Terminal Unit. 

Prior to the Initial Synchronization Date of the Large Generating Facility, a Remote 

Terminal Unit, or equivalent data collection and transfer equipment acceptable to the 

Parties, shall be installed by Interconnection Customer, or by Transmission Provider at 

Interconnection Customer’s expense, to gather accumulated and instantaneous data to be 
telemetered to the location(s) designated by Transmission Provider through use of a 

dedicated point-to-point data circuit(s) as indicated in Article 8.1.  The communication 

protocol for the data circuit(s) shall be specified by Transmission Provider.  

Instantaneous bi-directional analog real power and reactive power flow information must 

be telemetered directly to the location(s) specified by Transmission Provider. 

Each Party will promptly advise the other Party if it detects or otherwise learns of any 

metering, telemetry or communications equipment errors or malfunctions that require the 

attention and/or correction by the other Party.  The Party owning such equipment shall 

correct such error or malfunction as soon as reasonably feasible. 

8.3 No Annexation. 

Any and all equipment placed on the premises of a Party shall be and remain the property 

of the Party providing such equipment regardless of the mode and manner of annexation 

or attachment to real property, unless otherwise mutually agreed by the Parties. 

8.4 Provision of Data from a Variable Energy Resource 

The Interconnection Customer whose Generating Facility is a Variable Energy 

Resource shall provide meteorological and forced outage data to the Transmission 

Provider to the extent necessary for the Transmission Provider’s development and 

deployment of power production forecasts for that class of Variable Energy 

Resources.  The Interconnection Customer with a Variable Energy Resource 

having wind as the energy source, at a minimum, will be required to provide the 

Transmission Provider with site-specific meteorological data including:  

temperature, wind speed, wind direction, and atmospheric pressure.  The 

Interconnection Customer with a Variable Energy Resource having solar as the 

energy source, at a minimum, will be required to provide the Transmission 

Provider with site-specific meteorological data including:  temperature, 

atmospheric pressure, and irradiance.  The Transmission Provider and 
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Interconnection Customer whose Generating Facility is a Variable Energy 

Resource shall mutually agree to any additional meteorological data that are 

required for the development and deployment of a power production forecast.  The 

Interconnection Customer whose Generating Facility is a Variable Energy 

Resource also shall submit data to the Transmission Provider regarding all forced 

outages to the extent necessary for the Transmission Provider’s development and 

deployment of power production forecasts for that class of Variable Energy 

Resources.  The exact specifications of the meteorological and forced outage data 

to be provided by the Interconnection Customer to the Transmission Provider, 

including the frequency and timing of data submittals, shall be made taking into 

account the size and configuration of the Variable Energy Resource, its 

characteristics, location, and its importance in maintaining generation resource 

adequacy and transmission system reliability in its area. All requirements for 

meteorological and forced outage data must be commensurate with the power 

production forecasting employed by the Transmission Provider.  Such 

requirements for meteorological and forced outage data are set forth in Appendix 

C, Interconnection Details, of this LGIA, as they may change from time to time. 

Article 9. Operations 

9.1 General. 

Each Party shall comply with the Applicable Reliability Council requirements.  Each 

Party shall provide to the other Party all information that may reasonably be required by 

the other Party to comply with Applicable Laws and Regulations and Applicable 

Reliability Standards. 

9.2 Control Area Notification. 

At least three months before Initial Synchronization Date, Interconnection Customer shall 

notify Transmission Provider in writing of the Control Area in which the Large 

Generating 

Facility will be located.  If Interconnection Customer elects to locate the Large 

Generating Facility in a Control Area other than the Control Area in which the Large 

Generating Facility is physically located, and if permitted to do so by the relevant 

transmission tariffs, all necessary arrangements, including but not limited to those set 

forth in Article 7 and Article 8 of this LGIA, and remote Control Area generator 

interchange agreements, if applicable, and the appropriate measures under such 

agreements, shall be executed and implemented prior to the placement of the Large 

Generating Facility in the other Control Area. 

9.3 Transmission Provider Obligations. 

Transmission Provider shall cause the Transmission System and Transmission Provider’s 

Interconnection Facilities to be operated, maintained and controlled in a safe and reliable 

manner and in accordance with this LGIA.  Transmission Provider may provide operating 

instructions to Interconnection Customer consistent with this LGIA and Transmission 
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Provider’s operating protocols and procedures as they may change from time to time. 

Transmission Provider will consider changes to its operating protocols and procedures 

proposed by Interconnection Customer. 

9.4 Interconnection Customer Obligations. 

Interconnection Customer shall at its own expense operate, maintain and control the 

Large Generating Facility and Interconnection Customer’s Interconnection Facilities in a 
safe and reliable manner and in accordance with this LGIA.  Interconnection Customer 

shall operate the Large Generating Facility and Interconnection Customer’s 
Interconnection Facilities in accordance with all applicable requirements of the Control 

Area of which it is part, as such requirements are set forth in Appendix C, 

Interconnection Details, of this LGIA.  Appendix C, Interconnection Details, will be 

modified to reflect changes to the requirements as they may change from time to time.  

Either Party may request that the other Party provide copies of the requirements set forth 

in Appendix C, Interconnection Details, of this LGIA. 

9.5 Start-Up and Synchronization. 

Consistent with the Parties’ mutually acceptable procedures, Interconnection Customer is 

responsible for the proper synchronization of the Large Generating Facility to 

Transmission Provider’s Transmission System. 

9.6 Reactive Power. 

9.6.1 Power Factor Design Criteria. 

Interconnection Customer shall design the Large Generating Facility to maintain 

a composite power delivery at continuous rated power output at the Point of 

Interconnection at a power factor within the range of 0.95 leading to 0.95 

lagging, unless Transmission Provider has established different requirements 

that apply to all generators in the Control Area on a comparable basis.  The 

requirements of this paragraph shall not apply to wind generators. 

9.6.2 Voltage Schedules. 

Once Interconnection Customer has synchronized the Large Generating Facility 

with the Transmission System, Transmission Provider shall require 

Interconnection Customer to operate the Large Generating Facility to produce or 

absorb reactive power within the design limitations of the Large Generating 

Facility set forth in Article 9.6.1 (Power Factor Design Criteria).  Transmission 

Provider’s voltage schedules shall treat all sources of reactive power in the 
Control Area in an equitable and not unduly discriminatory manner.  

Transmission Provider shall exercise Reasonable Efforts to provide 

Interconnection Customer with such schedules at least one (1) day in advance, 

and may make changes to such schedules as necessary to maintain the reliability 

of the Transmission System.  Interconnection Customer shall operate the Large 

Generating Facility to maintain the specified output voltage or power factor at 

the Point of Interconnection within the design limitations of the Large 

Generating Facility set forth in Article 9.6.1 (Power Factor Design Criteria). If 
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Interconnection Customer is unable to maintain the specified voltage or power 

factor, it shall promptly notify the System Operator. 

9.6.2.1 Governors and Regulators.  Whenever the Large Generating 

Facility is operated in parallel with the Transmission System and 

the speed governors (if installed on the generating unit pursuant to 

Good Utility Practice) and voltage regulators are capable of 

operation, Interconnection Customer shall operate the Large 

Generating Facility with its speed governors and voltage regulators 

in automatic operation.  If the Large Generating Facility’s speed 

governors and voltage regulators are not capable of such automatic 

operation, Interconnection Customer shall immediately notify 

Transmission Provider’s system operator, or its designated 

representative, and ensure that such Large Generating Facility’s 

reactive power production or absorption (measured in MVARs) are 

within the design capability of the Large Generating Facility’s 

generating unit(s) and steady state stability limits.  Interconnection 

Customer shall not cause its Large Generating Facility to 

disconnect automatically or instantaneously from the Transmission 

System or trip any generating unit comprising the Large 

Generating Facility for an under or over frequency condition 

unless the abnormal frequency condition persists for a time period 

beyond the limits set forth in ANSI/IEEE Standard C37.106, or 

such other standard as applied to other generators in the Control 

Area on a comparable basis. 

9.6.3 Payment for Reactive Power. 

Transmission Provider is required to pay Interconnection Customer for reactive 

power that Interconnection Customer provides or absorbs from the Large 

Generating Facility when Transmission Provider requests Interconnection 

Customer to operate its Large Generating Facility outside the range specified in 

Article 9.6.1, provided that if Transmission Provider pays its own or affiliated 

generators for reactive power service within the specified range, it must also pay 

Interconnection Customer.  Payments shall be pursuant to Article 11.6 or such 

other agreement to which the Parties have otherwise agreed. 

9.7 Outages and Interruptions. 

9.7.1 Outages. 

9.7.1.1 Outage Authority and Coordination.  Each Party may in 

accordance with Good Utility Practice in coordination with the 

other Party remove from service any of its respective 

Interconnection Facilities or Network Upgrades that may impact 

the other Party’s facilities as necessary to perform maintenance or 

testing or to install or replace equipment.  Absent an Emergency 

Condition, the Party scheduling a removal of such facility(ies) 

from service will use 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

 

 

 

   

  

 

 

 

 

  

 

 

  

   

   

 

 

  

  

  

  

  

 

 

 

  

 

 

  

 

 

Page 345 of 403



Service Agreement No. 16-00054 

45 

Reasonable Efforts to schedule such removal on a date and time 

mutually acceptable to the Parties.  In all circumstances, any Party 

planning to remove such facility(ies) from service shall use 

Reasonable Efforts to minimize the effect on the other Party of 

such removal. 

9.7.1.2 Outage Schedules.  Transmission Provider shall post scheduled 

outages of its transmission facilities on the OASIS.  

Interconnection Customer shall submit its planned maintenance 

schedules for the Large Generating Facility to Transmission 

Provider for a minimum of a rolling twenty-four month period.  

Interconnection Customer shall update its planned maintenance 

schedules as necessary.  Transmission Provider may request 

Interconnection Customer to reschedule its maintenance as 

necessary to maintain the reliability of the Transmission System; 

provided, however, adequacy of generation supply shall not be a 

criterion in determining Transmission System reliability. 

Transmission Provider shall compensate Interconnection Customer 

for any additional direct costs that Interconnection Customer incurs 

as a result of having to reschedule maintenance, including any 

additional overtime, breaking of maintenance contracts or other 

costs above and beyond the cost Interconnection Customer would 

have incurred absent Transmission Provider’s request to 

reschedule maintenance. Interconnection Customer will not be 

eligible to receive compensation, if during the twelve (12) months 

prior to the date of the scheduled maintenance, Interconnection 

Customer had modified its schedule of maintenance activities. 

9.7.1.3 Outage Restoration.  If an outage on a Party’s Interconnection 

Facilities or Network Upgrades adversely affects the other Party’s 

operations or facilities, the Party that owns or controls the facility 

that is out of service shall use Reasonable Efforts to promptly 

restore such facility(ies) to a normal operating condition consistent 

with the nature of the outage.  The Party that owns or controls the 

facility that is out of service shall provide the other Party, to the 

extent such information is known, information on the nature of the 

Emergency Condition, an estimated time of restoration, and any 

corrective actions required.  Initial verbal notice shall be followed 

up as soon as practicable with written notice explaining the nature 

of the outage. 

9.7.2 Interruption of Service. 

If required by Good Utility Practice to do so, Transmission Provider may require 

Interconnection Customer to interrupt or reduce deliveries of electricity if such 

delivery of electricity could adversely affect Transmission Provider’s ability to 

perform such activities as are necessary to safely and reliably operate and 
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maintain the Transmission System.  The following provisions shall apply to any 

interruption or reduction permitted under this Article 9.7.2: 

9.7.2.1 The interruption or reduction shall continue only for so long as 

reasonably necessary under Good Utility Practice; 

9.7.2.2 Any such interruption or reduction shall be made on an equitable, 

non-discriminatory basis with respect to all generating facilities 

directly connected to the Transmission System; 

9.7.2.3 When the interruption or reduction must be made under 

circumstances which do not allow for advance notice, 

Transmission Provider shall notify Interconnection Customer by 

telephone as soon as practicable of the reasons for the curtailment, 

interruption, or reduction, and, if known, its expected duration.  

Telephone notification shall be followed by written notification as 

soon as practicable; 

9.7.2.4 Except during the existence of an Emergency Condition, when the 

interruption or reduction can be scheduled without advance notice, 

Transmission Provider shall notify Interconnection Customer in 

advance regarding the timing of such scheduling and further notify 

Interconnection Customer of the expected duration.  Transmission 

Provider shall coordinate with Interconnection Customer using 

Good Utility Practice to schedule the interruption or reduction 

during periods of least impact to Interconnection Customer and 

Transmission Provider; 

9.7.2.5 The Parties shall cooperate and coordinate with each other to the 

extent necessary in order to restore the Large Generating Facility, 

Interconnection Facilities, and the Transmission System to their 

normal operating state, consistent with system conditions and 

Good Utility Practice. 

9.7.3 Under-Frequency and Over Frequency Conditions. 

The Transmission System is designed to automatically activate a load-shed 

program as required by the Applicable Reliability Council in the event of an 

under-frequency system disturbance. Interconnection Customer shall implement 

under-frequency and over-frequency relay set points for the Large Generating 

Facility as required by the Applicable Reliability Council to ensure “ride 
through” capability of the Transmission System.  Large Generating Facility 
response to frequency deviations of pre-determined magnitudes, both under-

frequency and over-frequency deviations, shall be studied and coordinated with 

Transmission Provider in accordance with Good Utility Practice.  The term “ride 
through” as used herein shall mean the ability of a Generating Facility to stay 
connected to and synchronized with the Transmission System during system 
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disturbances within a range of under-frequency and over-frequency conditions, 

in accordance with Good Utility Practice. 

9.7.4 System Protection and Other Control Requirements. 

9.7.4.1 System Protection Facilities.  Interconnection Customer shall, at 

its expense, install, operate and maintain System Protection 

Facilities as a part of the Large Generating Facility or 

Interconnection Customer’s Interconnection Facilities.  

Transmission Provider shall install at Interconnection Customer's 

expense any System Protection Facilities that may be required on 

Transmission Provider’s Interconnection Facilities or the 

Transmission System as a result of the interconnection of the Large 

Generating Facility and Interconnection Customer’s 

Interconnection Facilities. 

9.7.4.2 Each Party’s protection facilities shall be designed and coordinated 

with other systems in accordance with Good Utility Practice. 

9.7.4.3 Each Party shall be responsible for protection of its facilities 

consistent with Good Utility Practice. 

9.7.4.4 Each Party’s protective relay design shall incorporate the necessary 
test switches to perform the tests required in Article 6.  The 

required test switches will be placed such that they allow operation 

of lockout relays while preventing breaker failure schemes from 

operating and causing unnecessary breaker operations and/or the 

tripping of Interconnection Customer’s units. 

9.7.4.5  Each Party will test, operate and maintain System Protection 

Facilities in accordance with Good Utility Practice. 

9.7.4.6 Prior to the In-Service Date, and again prior to the Commercial 

Operation Date, each Party or its agent shall perform a complete 

calibration test and functional trip test of the System Protection 

Facilities.  At intervals suggested by Good Utility Practice and 

following any apparent malfunction of the System Protection 

Facilities, each Party shall perform both calibration and functional 

trip tests of its System Protection Facilities.  These tests do not 

require the tripping of any in-service generation unit.  These tests 

do, however, require that all protective relays and lockout contacts 

be activated. 

9.7.5 Requirements for Protection. 

In compliance with Good Utility Practice, Interconnection Customer shall 

provide, install, own, and maintain relays, circuit breakers and all other devices 

necessary to remove any fault contribution of the Large Generating Facility to 

any short circuit occurring on the Transmission System not otherwise isolated 

by Transmission Provider’s equipment, such that the removal of the fault 
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contribution shall be coordinated with the protective requirements of the 

Transmission System.  Such protective equipment shall include, without 

limitation, a disconnecting device or switch with load-interrupting capability 

located between the Large Generating Facility and the Transmission System at a 

site selected upon mutual agreement (not to be unreasonably withheld, 

conditioned or delayed) of the Parties.  Interconnection Customer shall be 

responsible for protection of the Large Generating Facility and Interconnection 

Customer’s other equipment from such conditions as negative sequence 
currents, over- or under-frequency, sudden load rejection, over- or under-

voltage, and generator loss-of-field. Interconnection Customer shall be solely 

responsible to disconnect the Large Generating Facility and Interconnection 

Customer's other equipment if conditions on the Transmission System could 

adversely affect the Large Generating Facility. 

9.7.6 Power Quality. 

Neither Party’s facilities shall cause excessive voltage flicker nor introduce 
excessive distortion to the sinusoidal voltage or current waves as defined by 

ANSI Standard C84.1-1989, in accordance with IEEE Standard 519, or any 

applicable superseding electric industry standard.  In the event of a conflict 

between ANSI Standard C84.1-1989, or any applicable superseding electric 

industry standard, ANSI Standard C84.1-1989, or the applicable superseding 

electric industry standard, shall control. 

9.8 Switching and Tagging Rules. 

Each Party shall provide the other Party a copy of its switching and tagging rules that are 

applicable to the other Party’s activities.  Such switching and tagging rules shall be 
developed on a non-discriminatory basis.  The Parties shall comply with applicable 

switching and tagging rules, as amended from time to time, in obtaining clearances for 

work or for switching operations on equipment. 

9.9 Use of Interconnection Facilities by Third Parties. 

9.9.1 Purpose of Interconnection Facilities. 

Except as may be required by Applicable Laws and Regulations, or as otherwise 

agreed to among the Parties, the Interconnection Facilities shall be constructed 

for the sole purpose of interconnecting the Large Generating Facility to the 

Transmission System and shall be used for no other purpose. 

9.9.2 Third Party Users. 

If required by Applicable Laws and Regulations or if the Parties mutually agree, 

such agreement not to be unreasonably withheld, to allow one or more third 

parties to use Transmission Provider's Interconnection Facilities, or any part 

thereof, Interconnection Customer will be entitled to compensation for the 

capital expenses it incurred in connection with the Interconnection Facilities 

based upon the pro rata use of the Interconnection Facilities by Transmission 

Provider, all third party users, and Interconnection Customer, in accordance with 

Applicable Laws and Regulations or upon some other mutually-agreed upon 
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methodology. In addition, cost responsibility for ongoing costs, including 

operation and maintenance costs associated with the Interconnection Facilities, 

will be allocated between Interconnection Customer and any third party users 

based upon the pro rata use of the Interconnection and any third party users 

based upon the pro rata use of the Interconnection Facilities by Transmission 

Provider, all third party users, and Interconnection Customer, in accordance with 

Applicable Laws and Regulations or upon some other mutually agreed upon 

methodology.  If the issue of such compensation or allocation cannot be 

resolved through such negotiations, it shall be submitted to FERC for resolution. 

9.10 Disturbance Analysis Data Exchange. 

The Parties will cooperate with one another in the analysis of disturbances to either the 

Large Generating Facility or Transmission Provider’s Transmission System by gathering 
and providing access to any information relating to any disturbance, including 

information from oscillography, protective relay targets, breaker operations and sequence 

of events records, and any disturbance information required by Good Utility Practice. 

Article 10. Maintenance 

10.1 Transmission Provider Obligations. 

Transmission Provider shall maintain the Transmission System and Transmission 

Provider’s Interconnection Facilities in a safe and reliable manner and in accordance with 

this LGIA. 

10.2 Interconnection Customer Obligations. 

Interconnection Customer shall maintain the Large Generating Facility and 

Interconnection Customer’s Interconnection Facilities in a safe and reliable manner and 

in accordance with this LGIA. 

10.3 Coordination. 

The Parties shall confer regularly to coordinate the planning, scheduling and performance 

of preventive and corrective maintenance on the Large Generating Facility and the 

Interconnection Facilities. 

10.4 Secondary Systems. 

Each Party shall cooperate with the other in the inspection, maintenance, and testing of 

control or power circuits that operate below 600 volts, AC or DC, including, but not 

limited to, any hardware, control or protective devices, cables, conductors, electric 

raceways, secondary equipment panels, transducers, batteries, chargers, and voltage and 

current transformers that directly affect the operation of a Party’s facilities and equipment 

which may reasonably be expected to impact the other Party.  Each Party shall provide 

advance notice to the other Party before undertaking any work on such circuits, especially 

on electrical circuits involving circuit breaker trip and close contacts, current 

transformers, or potential transformers. 
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10.5 Operating and Maintenance Expenses. 

Subject to the provisions herein addressing the use of facilities by others, and except for 

operations and maintenance expenses associated with modifications made for providing 

interconnection or transmission service to a third party and such third party pays for such 

expenses, Interconnection Customer shall be responsible for all reasonable expenses 

including overheads, associated with: (1) owning, operating, maintaining, repairing, and 

replacing Interconnection Customer’s Interconnection Facilities; and (2) operation, 

maintenance, repair and replacement of Transmission Provider’s Interconnection 

Facilities. 

Article 11. Performance Obligation 

11.1 Interconnection Customer Interconnection Facilities. 

Interconnection Customer shall design, procure, construct, install, own and/or control 

Interconnection Customer Interconnection Facilities described in Appendix A, 

Interconnection Facilities, Network Upgrades and Distribution Upgrades, at its sole 

expense. 

11.2 Transmission Provider’s Interconnection Facilities. 
Transmission Provider or Transmission Owner shall design, procure, construct, install, 

own and/or control the Transmission Provider’s Interconnection Facilities described in 

Appendix A, Interconnection Facilities, Network Upgrades and Distribution Upgrades, at 

the sole expense of the Interconnection Customer. 

11.3 Network Upgrades and Distribution Upgrades. 

Transmission Provider or Transmission Owner shall design, procure, construct, install, 

and own the Network Upgrades and Distribution Upgrades described in Appendix A, 

Interconnection Facilities, Network Upgrades and Distribution Upgrades.  The 

Interconnection Customer shall be responsible for all costs related to Distribution 

Upgrades.  Unless Transmission Provider or Transmission Owner elects to fund the 

capital for the Network Upgrades, they shall be solely funded by Interconnection 

Customer. 

11.4 Transmission Credits. 

11.4.1 Repayment of Amounts Advanced for Network Upgrades. 

Interconnection Customer shall be entitled to a cash repayment, equal to the 

total amount paid to Transmission Provider and Affected System Operator, if 

any, for the Network Upgrades, including any tax gross-up or other tax-related 

payments associated with Network Upgrades, and not refunded to 

Interconnection Customer pursuant to Article 5.17.8 or otherwise, to be paid to 

Interconnection Customer on a dollar-for-dollar basis for the non-usage sensitive 

portion of transmission charges, as payments are made under Transmission 

Provider’s Tariff and Affected System's Tariff for transmission services with 

respect to the Large Generating Facility.  Any repayment shall include interest 

calculated in accordance with the methodology set forth in FERC’s regulations 

at 18 C.F.R. §35.19a(a)(2)(iii) from the date of any payment for Network 
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Upgrades through the date on which the Interconnection Customer receives a 

repayment of such payment pursuant to this subparagraph.  Interconnection 

Customer may assign such repayment rights to any person. 

Notwithstanding the foregoing, Interconnection Customer, Transmission 

Provider, and Affected System Operator may adopt any alternative payment 

schedule that is mutually agreeable so long as Transmission Provider and 

Affected System Operator take one of the following actions no later than five 

years from the Commercial Operation Date:  (1) return to Interconnection 

Customer any amounts advanced for Network Upgrades not previously repaid, 

or (2) declare in writing that Transmission Provider or Affected System 

Operator will continue to provide payments to Interconnection Customer on a 

dollar-for-dollar basis for the non-usage sensitive portion of transmission 

charges, or develop an alternative schedule that is mutually agreeable and 

provides for the return of all amounts advanced for Network Upgrades not 

previously repaid; however, full reimbursement shall not extend beyond twenty 

(20) years from the Commercial Operation Date.  If the Large Generating 

Facility fails to achieve commercial operation, but it or another Generating 

Facility is later constructed and makes use of the Network Upgrades, 

Transmission Provider and Affected System Operator shall at that time 

reimburse Interconnection Customer for the amounts advanced for the Network 

Upgrades. Before any such reimbursement can occur, the Interconnection 

Customer, or the entity that ultimately constructs the Generating Facility, if 

different, is responsible for identifying the entity to which reimbursement must 

be made. 

11.4.2 Special Provisions for Affected Systems. 

Unless Transmission Provider provides, under the LGIA, for the repayment of 

amounts advanced to Affected System Operator for Network Upgrades, 

Interconnection Customer and Affected System Operator shall enter into an 

agreement that provides for such repayment.  The agreement shall specify the 

terms governing payments to be made by Interconnection Customer to the 

Affected System Operator as well as the repayment by the Affected System 

Operator. 

11.4.3 Notwithstanding any other provision of this LGIA, nothing herein shall be 

construed as relinquishing or foreclosing any rights, including but not limited 

to firm transmission rights, capacity rights, transmission congestion rights, or 

transmission credits, that Interconnection Customer, shall be entitled to, now 

or in the future under any other agreement or tariff as a result of, or otherwise 

associated with, the transmission capacity, if any, created by the Network 

Upgrades, including the right to obtain cash reimbursements or transmission 

credits for transmission service that is not associated with the Large 

Generating Facility. 
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11.5 Provision of Security. 

At least thirty (30) Calendar Days prior to the commencement of the procurement, 

installation, or construction of a discrete portion of a Transmission Provider’s 

Interconnection Facilities, Network Upgrades, or Distribution Upgrades, Interconnection 

Customer shall provide Transmission Provider, at Interconnection Customer’s option, a 

guarantee, a surety bond, letter of credit or other form of security that is reasonably 

acceptable to Transmission Provider and is consistent with the Uniform Commercial 

Code of the jurisdiction identified in Article 14.2.1.  Such security for payment shall be in 

an amount sufficient to cover the costs for constructing, procuring and installing the 

applicable portion of Transmission Provider’s Interconnection Facilities, Network 
Upgrades, or Distribution Upgrades and shall be reduced on a dollar-for-dollar basis for 

payments made to Transmission Provider for these purposes. 

In addition: 

11.5.1 The guarantee must be made by an entity that meets the creditworthiness 

requirements of Transmission Provider, and contain terms and conditions that 

guarantee payment of any amount that may be due from Interconnection 

Customer, up to an agreed-to maximum amount. 

11.5.2 The letter of credit must be issued by a financial institution reasonably 

acceptable to Transmission Provider and must specify a reasonable expiration 

date. 

11.5.3 The surety bond must be issued by an insurer reasonably acceptable to 

Transmission Provider and must specify a reasonable expiration date. 

11.6 Interconnection Customer Compensation. 

If Transmission Provider requests or directs Interconnection Customer to provide a 

service pursuant to Articles 9.6.3 (Payment for Reactive Power), or 13.5.1 of this LGIA, 

Transmission Provider shall compensate Interconnection Customer in accordance with 

Interconnection Customer’s applicable rate schedule then in effect unless the provision of 
such service(s) is subject to an RTO or ISO FERC-approved rate schedule. 

Interconnection Customer shall serve Transmission Provider or RTO or ISO with any 

filing of a proposed rate schedule at the time of such filing with FERC.  To the extent that 

no rate schedule is in effect at the time the Interconnection Customer is required to 

provide or absorb any Reactive Power under this LGIA, Transmission Provider agrees to 

compensate Interconnection Customer in such amount as would have been due 

Interconnection Customer had the rate schedule been in effect at the time service 

commenced; provided, however, that such rate schedule must be filed at FERC or other 

appropriate Governmental Authority within sixty (60) Calendar Days of the 

commencement of service. 

11.6.1 Interconnection Customer Compensation for Actions During Emergency 

Condition. 

Transmission Provider or RTO or ISO shall compensate Interconnection 

Customer for its provision of real and reactive power and other Emergency 
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Condition services that Interconnection Customer provides to support the 

Transmission System during an Emergency Condition in accordance with 

Article 11.6. 

Article 12. Invoice 

12.1 General. 

Each Party shall submit to the other Party, on a monthly basis, invoices of amounts due 

for the preceding month.  Each invoice shall state the month to which the invoice applies 

and fully describe the services and equipment provided.  The Parties may discharge 

mutual debts and payment obligations due and owing to each other on the same date 

through netting, in which case all amounts a Party owes to the other Party under this 

LGIA, including interest payments or credits, shall be netted so that only the net amount 

remaining due shall be paid by the owing Party. 

12.2 Final Invoice. 

Within six months after completion of the construction of Transmission Provider’s 

Interconnection Facilities and the Network Upgrades, Transmission Provider shall 

provide an invoice of the final cost of the construction of Transmission Provider’s 

Interconnection Facilities and the Network Upgrades and shall set forth such costs in 

sufficient detail to enable Interconnection Customer to compare the actual costs with the 

estimates and to ascertain deviations, if any, from the cost estimates.  Transmission 

Provider shall refund to Interconnection Customer any amount by which the actual 

payment by Interconnection Customer for estimated costs exceeds the actual costs of 

construction within thirty (30) Calendar Days of the issuance of such final construction 

invoice. 

12.3 Payment. 

Invoices shall be rendered to the paying Party at the address specified in Appendix F.  

The Party receiving the invoice shall pay the invoice within thirty (30) Calendar Days of 

receipt.  All payments shall be made in immediately available funds payable to the other 

Party, or by wire transfer to a bank named and account designated by the invoicing Party.  

Payment of invoices by either Party will not constitute a waiver of any rights or claims 

either Party may have under this LGIA. 

12.4 Disputes. 

In the event of a billing dispute between Transmission Provider and Interconnection 

Customer, Transmission Provider shall continue to provide Interconnection Service under 

this LGIA as long as Interconnection Customer: (i) continues to make all payments not in 

dispute; and (ii) pays to Transmission Provider or into an independent escrow account the 

portion of the invoice in dispute, pending resolution of such dispute.  If Interconnection 

Customer fails to meet these two requirements for continuation of service, then 

Transmission Provider may provide notice to Interconnection Customer of a Default 

pursuant to Article 17.  Within thirty (30) Calendar Days after the resolution of the 

dispute, the Party that owes money to the other Party shall pay the amount due with 
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interest calculated in accord with the methodology set forth in FERC’s regulations at 18 

CFR § 35.19a(a)(2)(iii). 

Article 13. Emergencies 

13.1 Definition. 

"Emergency Condition" shall mean a condition or situation: (i) that in the judgment of the 

Party making the claim is imminently likely to endanger life or property; or (ii) that, in 

the case of Transmission Provider, is imminently likely (as determined in a non-

discriminatory manner) to cause a material adverse effect on the security of, or damage to 

the Transmission System, Transmission Provider’s Interconnection Facilities or the 

Transmission Systems of others to which the Transmission System is directly connected; 

or (iii) that, in the case of Interconnection Customer, is imminently likely (as determined 

in a non-discriminatory manner) to cause a material adverse effect on the security of, or 

damage to, the Large Generating Facility or Interconnection Customer’s Interconnection 

Facilities’ System restoration and black start shall be considered Emergency Conditions; 
provided, that Interconnection Customer is not obligated by this LGIA to possess black 

start capability. 

13.2 Obligations. 

Each Party shall comply with the Emergency Condition procedures of the applicable 

ISO/RTO, NERC, the Applicable Reliability Council, Applicable Laws and Regulations, 

and any emergency procedures agreed to by the Joint Operating Committee. 

13.3 Notice. 

Transmission Provider shall notify Interconnection Customer promptly when it becomes 

aware of an Emergency Condition that affects Transmission Provider’s Interconnection 

Facilities or the Transmission System that may reasonably be expected to affect 

Interconnection Customer’s operation of the Large Generating Facility or Interconnection 

Customer’s Interconnection Facilities.  Interconnection Customer shall notify 
Transmission Provider promptly when it becomes aware of an Emergency Condition that 

affects the Large Generating Facility or Interconnection Customer’s Interconnection 

Facilities that may reasonably be expected to affect the Transmission System or 

Transmission Provider’s Interconnection Facilities.  To the extent information is known, 

the notification shall describe the Emergency Condition, the extent of the damage or 

deficiency, the expected effect on the operation of Interconnection Customer’s or 

Transmission Provider’s facilities and operations, its anticipated duration and the 

corrective action taken and/or to be taken.  The initial notice shall be followed as soon as 

practicable with written notice. 

13.4 Immediate Action. 

Unless, in Interconnection Customer’s reasonable judgment, immediate action is 

required, Interconnection Customer shall obtain the consent of Transmission Provider, 

such consent to not be unreasonably withheld, prior to performing any manual switching 

operations at the Large Generating Facility or Interconnection Customer’s 
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Interconnection Facilities in response to an Emergency Condition either declared by 

Transmission Provider or otherwise regarding the Transmission System. 

13.5 Transmission Provider Authority. 

13.5.1 General. 

Transmission Provider may take whatever actions or inactions with regard to the 

Transmission System or Transmission Provider’s Interconnection Facilities it 

deems necessary during an Emergency Condition in order to (i) preserve public 

health and safety, (ii) preserve the reliability of the Transmission System or 

Transmission Provider’s Interconnection Facilities, (iii) limit or prevent damage, 

and (iv) expedite restoration of service. 

Transmission Provider shall use Reasonable Efforts to minimize the effect of 

such actions or inactions on the Large Generating Facility or Interconnection 

Customer’s Interconnection Facilities.  Transmission Provider may, on the basis 
of technical considerations, require the Large Generating Facility to mitigate an 

Emergency Condition by taking actions necessary and limited in scope to 

remedy the Emergency Condition, including, but not limited to, directing 

Interconnection Customer to shut-down, start-up, increase or decrease the real or 

reactive power output of the Large Generating Facility; implementing a 

reduction or disconnection pursuant to Article 13.5.2; directing Interconnection 

Customer to assist with blackstart (if available) or restoration efforts; or altering 

the outage schedules of the Large Generating Facility and Interconnection 

Customer’s Interconnection Facilities. 

Interconnection Customer shall comply with all of Transmission Provider’s 
operating instructions concerning Large Generating Facility real power and 

reactive power output within the manufacturer’s design limitations of the Large 
Generating Facility's equipment that is in service and physically available for 

operation at the time, in compliance with Applicable Laws and Regulations. 

13.5.2 Reduction and Disconnection. 

Transmission Provider may reduce Interconnection Service or disconnect the 

Large Generating Facility or Interconnection Customer’s Interconnection 

Facilities, when such, reduction or disconnection is necessary under Good 

Utility Practice due to Emergency Conditions.  These rights are separate and 

distinct from any right of curtailment of Transmission Provider pursuant to 

Transmission Provider’s Tariff.  When Transmission Provider can schedule the 

reduction or disconnection in advance, Transmission Provider shall notify 

Interconnection Customer of the reasons, timing and expected duration of the 

reduction or disconnection.  Transmission Provider shall coordinate with 

Interconnection Customer using Good Utility Practice to schedule the reduction 

or disconnection during periods of least impact to Interconnection Customer and 

Transmission Provider.  Any reduction or disconnection shall continue only for 

so long as reasonably necessary under Good Utility Practice.  The Parties shall 

cooperate with each other to restore the Large Generating Facility, the 
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Interconnection Facilities, and the Transmission System to their normal 

operating state as soon as practicable consistent with Good Utility Practice. 

13.6 Interconnection Customer Authority. 

Consistent with Good Utility Practice and the LGIA and the LGIP, Interconnection 

Customer may take actions or inactions with regard to the Large Generating Facility or 

Interconnection Customer’s Interconnection Facilities during an Emergency Condition in 

order to (i) preserve public health and safety, (ii) preserve the reliability of the Large 

Generating Facility or Interconnection Customer’s Interconnection Facilities, (iii) limit or 

prevent damage, and (iv) expedite restoration of service.  Interconnection Customer shall 

use Reasonable Efforts to minimize the effect of such actions or inactions on the 

Transmission System and Transmission Provider’s Interconnection Facilities.  

Transmission Provider shall use Reasonable Efforts to assist Interconnection Customer in 

such actions. 

13.7 Limited Liability. 

Except as otherwise provided in Article 11.6.1 of this LGIA, neither Party shall be liable 

to the other for any action it takes in responding to an Emergency Condition so long as 

such action is made in good faith and is consistent with Good Utility Practice. 

Article 14. Regulatory Requirements and Governing Law 

14.1 Regulatory Requirements. 

Each Party’s obligations under this LGIA shall be subject to its receipt of any required 

approval or certificate from one or more Governmental Authorities in the form and 

substance satisfactory to the applying Party, or the Party making any required filings 

with, or providing notice to, such Governmental Authorities, and the expiration of any 

time period associated therewith.  Each Party shall in good faith seek and use its 

Reasonable Efforts to obtain such other approvals.  Nothing in this LGIA shall require 

Interconnection Customer to take any action that could result in its inability to obtain, or 

its loss of, status or exemption under the Federal Power Act, the Public Utility Holding 

Company Act of 1935, as amended, or the Public Utility Regulatory Policies Act of 1978. 

14.2 Governing Law. 

14.2.1 The validity, interpretation and performance of this LGIA and each of its 

provisions shall be governed by the laws of the state where the Point of 

Interconnection is located, without regard to its conflicts of law principles. 

14.2.2 This LGIA is subject to all Applicable Laws and Regulations. 

14.2.3 Each Party expressly reserves the right to seek changes in, appeal, or 

otherwise contest any laws, orders, rules, or regulations of a Governmental 

Authority. 
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Article 15. Notices. 

15.1 General. 

Unless otherwise provided in this LGIA, any notice, demand or request required or 

permitted to be given by either Party to the other and any instrument required or 

permitted to be tendered or delivered by either Party in writing to the other shall be 

effective when delivered and may be so given, tendered or delivered, by recognized 

national courier, or by depositing the same with the United States Postal Service with 

postage prepaid, for delivery by certified or registered mail, addressed to the Party, or 

personally delivered to the Party, at the address set out in Appendix F, Addresses for 

Delivery of Notices and Billings. 

Either Party may change the notice information in this LGIA by giving five (5) Business 

Days written notice prior to the effective date of the change. 

15.2 Billings and Payments. 

Billings and payments shall be sent to the addresses set out in Appendix F. 

15.3 Alternative Forms of Notice. 

Any notice or request required or permitted to be given by a Party to the other and not 

required by this Agreement to be given in writing may be so given by telephone, 

facsimile or email to the telephone numbers and email addresses set out in Appendix F. 

15.4 Operations and Maintenance Notice. 

Each Party shall notify the other Party in writing of the identity of the person(s) that it 

designates as the point(s) of contact with respect to the implementation of Articles 9 and 

10. 

Article 16. Force Majeure 

16.1 Force Majeure. 

16.1.1 Economic hardship is not considered a Force Majeure event. 

16.1.2 Neither Party shall be considered to be in Default with respect to any 

obligation hereunder, (including obligations under Article 4), other than the 

obligation to pay money when due, if prevented from fulfilling such 

obligation by Force Majeure.  A Party unable to fulfill any obligation 

hereunder (other than an obligation to pay money when due) by reason of 

Force Majeure shall give notice and the full particulars of such Force Majeure 

to the other Party in writing or by telephone as soon as reasonably possible 

after the occurrence of the cause relied upon.  Telephone notices given 

pursuant to this article shall be confirmed in writing as soon as reasonably 

possible and shall specifically state full particulars of the Force Majeure, the 

time and date when the Force Majeure occurred and when the Force Majeure 

is reasonably expected to cease.  The Party affected shall exercise due 

diligence to remove such disability with reasonable dispatch, but shall not be 
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required to accede or agree to any provision not satisfactory to it in order to 

settle and terminate a strike or other labor disturbance. 

Article 17. Default 

17.1 Default 

17.1.1 General. 

No Default shall exist where such failure to discharge an obligation (other than 

the payment of money) is the result of Force Majeure as defined in this LGIA or 

the result of an act of omission of the other Party.  Upon a Breach, the non-

breaching Party shall give written notice of such Breach to the breaching Party.  

Except as provided in Article 17.1.2, the breaching Party shall have thirty (30) 

Calendar Days from receipt of the Default notice within which to cure such 

Breach; provided however, if such Breach is not capable of cure within thirty 

(30) Calendar Days, the breaching Party shall commence such cure within thirty 

(30) Calendar Days after notice and continuously and diligently complete such 

cure within ninety (90) Calendar Days from receipt of the Default notice; and, if 

cured within such time, the Breach specified in such notice shall cease to exist. 

17.1.2 Right to Terminate. 

If a Breach is not cured as provided in this article, or if a Breach is not capable 

of being cured within the period provided for herein, the non-breaching Party 

shall have the right to declare a Default and terminate this LGIA by written 

notice at any time until cure occurs, and be relieved of any further obligation 

hereunder and, whether or not that Party terminates this LGIA, to recover from 

the breaching Party all amounts due hereunder, plus all other damages and 

remedies to which it is entitled at law or in equity.  The provisions of this article 

will survive termination of this LGIA. 

Article 18. Indemnity, Consequential Damages and Insurance 

18.1 Indemnity. 

The Parties shall at all times indemnify, defend, and hold the other Party harmless from, 

any and all damages, losses, claims, including claims and actions relating to injury to or 

death of any person or damage to property, demand, suits, recoveries, costs and expenses, 

court costs, attorney fees, and all other obligations by or to third parties, arising out of or 

resulting from the other Party’s action or inactions of its obligations under this LGIA on 

behalf of the Indemnifying Party, except in cases of gross negligence or intentional 

wrongdoing by the Indemnified Party. 

18.1.1 Indemnified Person. 

If an Indemnified Person is entitled to indemnification under this Article 18 as a 

result of a claim by a third party, and the indemnifying Party fails, after notice 

and reasonable opportunity to proceed under Article 18.1, to assume the defense 

of such claim, such Indemnified Person may at the expense of the indemnifying 
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Party contest, settle or consent to the entry of any judgment with respect to, or 

pay in full, such claim. 

18.1.2 Indemnifying Party. 

If an Indemnifying Party is obligated to indemnify and hold any Indemnified 

Person harmless under this Article 18, the amount owing to the Indemnified 

Person shall be the amount of such Indemnified Person’s actual Loss, net of any 
insurance or other recovery. 

18.1.3 Indemnity Procedures. 

Promptly after receipt by an Indemnified Person of any claim or notice of the 

commencement of any action or administrative or legal proceeding or 

investigation as to which the indemnity provided for in Article 18.1 may apply, 

the Indemnified Person shall notify the Indemnifying Party of such fact.  Any 

failure of or delay in such notification shall not affect a Party’s indemnification 

obligation unless such failure or delay is materially prejudicial to the 

indemnifying Party. 

The Indemnifying Party shall have the right to assume the defense thereof with 

counsel designated by such Indemnifying Party and reasonably satisfactory to 

the Indemnified Person.  If the defendants in any such action include one or 

more Indemnified Persons and the Indemnifying Party and if the Indemnified 

Person reasonably concludes that there may be legal defenses available to it 

and/or other Indemnified Persons which are different from or additional to those 

available to the Indemnifying Party, the Indemnified Person shall have the right 

to select separate counsel to assert such legal defenses and to otherwise 

participate in the defense of such action on its own behalf.  In such instances, the 

Indemnifying Party shall only be required to pay the fees and expenses of one 

additional attorney to represent an Indemnified Person or Indemnified Persons 

having such differing or additional legal defenses. 

The Indemnified Person shall be entitled, at its expense, to participate in any 

such action, suit or proceeding, the defense of which has been assumed by the 

Indemnifying Party.  Notwithstanding the foregoing, the Indemnifying Party (i) 

shall not be entitled to assume and control the defense of any such action, suit or 

proceedings if and to the extent that, in the opinion of the Indemnified Person 

and its counsel, such action, suit or proceeding involves the potential imposition 

of criminal liability on the Indemnified Person, or there exists a conflict or 

adversity of interest between the Indemnified Person and the Indemnifying 

Party, in such event the Indemnifying Party shall pay the reasonable expenses of 

the Indemnified Person, and (ii) shall not settle or consent to the entry of any 

judgment in any action, suit or proceeding without the consent of the 

Indemnified Person, which shall not be reasonably withheld, conditioned or 

delayed. 
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18.2 Consequential Damages. 

Other than the Liquidated Damages heretofore described, in no event shall either Party be 

liable under any provision of this LGIA for any losses, damages, costs or expenses for 

any special, indirect, incidental, consequential, or punitive damages, including but not 

limited to loss of profit or revenue, loss of the use of equipment, cost of capital, cost of 

temporary equipment or services, whether based in whole or in part in contract, in tort, 

including negligence, strict liability, or any other theory of liability; provided, however, 

that damages for which a Party may be liable to the other Party under another agreement 

will not be considered to be special, indirect, incidental, or consequential damages 

hereunder. 

18.3 Insurance. 

Each party shall, at its own expense, maintain in force throughout the period of this 

LGIA, and until released by the other Party, the following minimum insurance coverages, 

with insurers authorized to do business in the state where the Point of Interconnection is 

located: 

18.3.1 Employers’ Liability and Workers’ Compensation Insurance providing 
statutory benefits in accordance with the laws and regulations of the state in 

which the Point of Interconnection is located. 

18.3.2 Commercial General Liability Insurance including premises and operations, 

personal injury, broad form property damage, broad form blanket contractual 

liability coverage (including coverage for the contractual indemnification) 

products and completed operations coverage, coverage for explosion, collapse 

and underground hazards, independent contractors coverage, coverage for 

pollution to the extent normally available and punitive damages to the extent 

normally available and a cross liability endorsement, with minimum limits of 

One Million Dollars ($1,000,000) per occurrence/One Million Dollars 

($1,000,000) aggregate combined single limit for personal injury, bodily 

injury, including death and property damage. 

18.3.3 Comprehensive Automobile Liability Insurance for coverage of owned and 

non-owned and hired vehicles, trailers or semi-trailers designed for travel on 

public roads, with a minimum, combined single limit of One Million Dollars 

($1,000,000) per occurrence for bodily injury, including death, and property 

damage. 

18.3.4 Excess Public Liability Insurance over and above the Employers’ Liability 
Commercial General Liability and Comprehensive Automobile Liability 

Insurance coverage, with a minimum combined single limit of Twenty Million 

Dollars ($20,000,000) per occurrence/Twenty Million Dollars ($20,000,000) 

aggregate. 

18.3.5 The Commercial General Liability Insurance, Comprehensive Automobile 

Insurance and Excess Public Liability Insurance policies shall name the other 

Party, its parent, associated and Affiliate companies and their respective 

directors, officers, agents, servants and employees (“Other Party Group”) as 
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additional insured.  All policies shall contain provisions whereby the insurers 

waive all rights of subrogation in accordance with the provisions of this LGIA 

against the Other Party Group and provide thirty (30) Calendar Days advance 

written notice to the Other Party Group prior to anniversary date of 

cancellation or any material change in coverage or condition. 

18.3.6 The Commercial General Liability Insurance, Comprehensive Automobile 

Liability Insurance and Excess Public Liability Insurance policies shall 

contain provisions that specify that the policies are primary and shall apply to 

such extent without consideration for other policies separately carried and 

shall state that each insured is provided coverage as though a separate policy 

had been issued to each, except the insurer’s liability shall not be increased 

beyond the amount for which the insurer would have been liable had only one 

insured been covered.  Each Party shall be responsible for its respective 

deductibles or retentions. 

18.3.7 The Commercial General Liability Insurance, Comprehensive Automobile 

Liability Insurance and Excess Public Liability Insurance policies, if written 

on a Claims First Made Basis, shall be maintained in full force and effect for 

two (2) years after termination of this LGIA, which coverage may be in the 

form of tail coverage or extended reporting period coverage if agreed by the 

Parties. 

18.3.8 The requirements contained herein as to the types and limits of all insurance 

to be maintained by the Parties are not intended to and shall not in any 

manner, limit or qualify the liabilities and obligations assumed by the Parties 

under this LGIA. 

18.3.9 Within ten (10) days following execution of this LGIA, and as soon as 

practicable after the end of each fiscal year or at the renewal of the insurance 

policy and in any event within ninety (90) days thereafter, each Party shall 

provide certification of all insurance required in this LGIA, executed by each 

insurer or by an authorized representative of each insurer. 

18.3.10 Notwithstanding the foregoing, each Party may self-insure to meet the 

minimum insurance requirements of Articles 18.3.2 through 18.3.8 to the 

extent it maintains a self-insurance program; provided that, such Party’s 

senior secured debt is rated at investment grade or better by Standard & 

Poor’s and that its self-insurance program meets the minimum insurance 

requirements of Articles 18.3.2 through 18.3.8.  For any period of time that a 

Party’s senior secured  debt is unrated by Standard & Poor’s or is rated at less 

than investment grade by Standard & Poor’s, such Party shall comply with the 

insurance requirements applicable to it under Articles 18.3.2 through 18.3.9.  

In the event that a Party is permitted to self-insure pursuant to this article, it 

shall notify the other Party that it meets the requirements to self-insure and 

that its self-insurance program meets the minimum insurance requirements in 

a manner consistent with that specified in Article 18.3.9. 
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18.3.11 The Parties agree to report to each other in writing as soon as practical all 

accidents or occurrences resulting in injuries to any person, including death, 

and any property damage arising out of this LGIA. 

Article 19. Assignment 

19.1 Assignment. 

This LGIA may be assigned by either Party only with the written consent of the other; 

provided that either Party may assign this LGIA without the consent of the other Party to 

any Affiliate of the assigning Party with an equal or greater credit rating and with the 

legal authority and operational ability to satisfy the obligations of the assigning Party 

under this LGIA; and provided further that Interconnection Customer shall have the right 

to assign this LGIA, without the consent of Transmission Provider, for collateral security 

purposes to aid in providing financing for the Large Generating Facility, provided that 

Interconnection Customer will promptly notify Transmission Provider of any such 

assignment.  Any financing arrangement entered into by Interconnection Customer 

pursuant to this article will provide that prior to or upon the exercise of the secured 

party’s, trustee’s or mortgagee’s assignment rights pursuant to said arrangement, the 

secured creditor, the trustee or mortgagee will notify Transmission Provider of the date 

and particulars of any such exercise of assignment right(s), including providing the 

Transmission Provider with proof that it meets the requirements of Articles 11.5 and 

18.3.  Any attempted assignment that violates this article is void and ineffective.  Any 

assignment under this LGIA shall not relieve a Party of its obligations, nor shall a Party’s 

obligations be enlarged, in whole or in part, by reason thereof.  Where required, consent 

to assignment will not be unreasonably withheld, conditioned or delayed. 

Article 20. Severability 

20.1 Severability. 

If any provision in this LGIA is finally determined to be invalid, void or unenforceable 

by any court or other Governmental Authority having jurisdiction, such determination 

shall not invalidate, void or make unenforceable any other provision, agreement or 

covenant of this LGIA; provided that if Interconnection Customer (or any third party, but 

only if such third party is not acting at the direction of Transmission Provider) seeks and 

obtains such a final determination with respect to any provision of the Alternate Option 

(Article 5.1.2), or the Negotiated Option (Article 5.1.4),  then none of these provisions 

shall thereafter have any force or effect and the Parties' rights and obligations shall be 

governed solely by the Standard Option (Article 5.1.1). 

Article 21. Comparability 

21.1 Comparability. 

The Parties will comply with all applicable comparability and code of conduct laws, rules 

and regulations, as amended from time to time. 
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Article 22. Confidentiality 

22.1 Confidentiality. 

Confidential Information shall include, without limitation, all information relating to a 

Party’s technology, research and development, business affairs, and pricing, and any 

information supplied by either of the Parties to the other prior to the execution of this 

LGIA. 

Information is Confidential Information only if it is clearly designated or marked in 

writing as confidential on the face of the document, or, if the information is conveyed 

orally or by inspection, if the Party providing the information orally informs the Party 

receiving the information that the information is confidential. 

If requested by either Party, the other Party shall provide in writing, the basis for 

asserting that the information referred to in this Article 22 warrants confidential 

treatment, and the requesting Party may disclose such writing to the appropriate 

Governmental Authority.  Each Party shall be responsible for the costs associated with 

affording confidential treatment to its information. 

Transmission Provider may perform study work using WECC data (power flow, stability, 

and disturbance monitoring data) for nonmembers provided that the WECC data are not 

provided to the nonmember.  Under such arrangements the nonmembers are permitted to 

look at the data in the Transmission Provider’s office to gain an understanding of the 
study results, but are not permitted to have the data or a copy of the data.  Interconnection 

Customer must also sign the WECC Nonmember Confidentiality Agreement in 

accordance with regional Reliability Council policies. 

22.1.1 Term. 

During the term of this LGIA, and for a period of three (3) years after the 

expiration or termination of this LGIA, except as otherwise provided in this 

Article 22, each Party shall hold in confidence and shall not disclose to any 

person Confidential Information. 

22.1.2 Scope. 

Confidential Information shall not include information that the receiving Party 

can demonstrate: (1) is generally available to the public other than as a result of 

a disclosure by the receiving Party; (2) was in the lawful possession of the 

receiving Party on a non-confidential basis before receiving it from the 

disclosing Party; (3) was supplied to the receiving Party without restriction by a 

third party, who, to the knowledge of the receiving Party after due inquiry, was 

under no obligation to the disclosing Party to keep such information 

confidential; (4) was independently developed by the receiving Party without 

reference to Confidential Information of the disclosing Party; (5) is, or becomes, 

publicly known, through no wrongful act or omission of the receiving Party or 

Breach of this LGIA; or (6) is required, in accordance with Article 22.1.7 of the 

LGIA, Order of Disclosure, to be disclosed by any Governmental Authority or is 

otherwise required to be disclosed by law or subpoena, or is necessary in any 
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legal proceeding establishing rights and obligations under this LGIA.  

Information designated as Confidential Information will no longer be deemed 

confidential if the Party that designated the information as confidential notifies 

the other Party that it no longer is confidential. 

22.1.3 Release of Confidential Information. 

Neither Party shall release or disclose Confidential Information to any other 

person, except to its Affiliates (limited by the Standards of Conduct 

requirements), subcontractors, employees, consultants, or to parties who may be 

or considering providing financing to or equity participation with 

Interconnection Customer, or to potential purchasers or assignees of 

Interconnection Customer, on a need-to-know basis in connection with this 

LGIA, unless such person has first been advised of the confidentiality provisions 

of this Article 22 and has agreed to comply with such provisions.  

Notwithstanding the foregoing, a Party providing Confidential Information to 

any person shall remain primarily responsible for any release of Confidential 

Information in contravention of this Article 22. 

22.1.4 Rights. 

Each Party retains all rights, title, and interest in the Confidential Information 

that each Party discloses to the other Party.  The disclosure by each Party to the 

other Party of Confidential Information shall not be deemed a waiver by either 

Party or any other person or entity of the right to protect the Confidential 

Information from public disclosure. 

22.1.5 No Warranties. 

By providing Confidential Information, neither Party makes any warranties or 

representations as to its accuracy or completeness. In addition, by supplying 

Confidential Information, neither Party obligates itself to provide any particular 

information or Confidential Information to the other Party nor to enter into any 

further agreements or proceed with any other relationship or joint venture. 

22.1.6 Standard of Care. 

Each Party shall use at least the same standard of care to protect Confidential 

Information it receives as it uses to protect its own Confidential Information 

from unauthorized disclosure, publication or dissemination.  Each Party may use 

Confidential Information solely to fulfill its obligations to the other Party under 

this LGIA or its regulatory requirements. 

22.1.7 Order of Disclosure. 

If a court or a Government Authority or entity with the right, power, and 

apparent authority to do so requests or requires either Party, by subpoena, oral 

deposition, interrogatories, requests for production of documents, administrative 

order, or otherwise, to disclose Confidential Information, that Party shall 

provide the other Party with prompt notice of such request(s) or 

requirement(s)so that the other Party may seek an appropriate protective order or 
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waive compliance with the terms of this LGIA.  Notwithstanding the absence of 

a protective order or waiver, the Party may disclose such Confidential 

Information which, in the opinion of its counsel, the Party is legally compelled 

to disclose.  Each Party will use Reasonable Efforts to obtain reliable assurance 

that confidential treatment will be accorded any Confidential Information so 

furnished. 

22.1.8 Termination of Agreement. 

Upon termination of this LGIA for any reason, each Party shall, within ten (10) 

Calendar Days of receipt of a written request from the other Party, use 

Reasonable Efforts to destroy, erase, or delete (with such destruction, erasure, 

and deletion certified in writing to the other Party) or return to the other Party, 

without retaining copies thereof, any and all written or electronic Confidential 

Information received from the other Party. 

22.1.9 Remedies. 

The Parties agree that monetary damages would be inadequate to compensate a 

Party for the other Party’s Breach of its obligations under this Article 22.  Each 

Party accordingly agrees that the other Party shall be entitled to equitable relief, 

by way of injunction or otherwise, if the first Party Breaches or threatens to 

Breach its obligations under this Article 22, which equitable relief shall be 

granted without bond or proof of damages, and the receiving Party shall not 

plead in defense that there would be an adequate remedy at law.  Such remedy 

shall not be deemed an exclusive remedy for the Breach of this Article 22, but 

shall be in addition to all other remedies available at law or in equity.  The 

Parties further acknowledge and agree that the covenants contained herein are 

necessary for the protection of legitimate business interests and are reasonable in 

scope.  No Party, however, shall be liable for indirect, incidental, or 

consequential or punitive damages of any nature or kind resulting from or 

arising in connection with this Article 22. 

22.1.10 Disclosure to FERC, its Staff, or a State. 

Notwithstanding anything in this Article 22 to the contrary, and pursuant to 18 

CFR section 1b.20, if FERC or its staff, during the course of an investigation or 

otherwise, requests information from one of the Parties that is otherwise 

required to be maintained in confidence pursuant to this LGIA, the Party shall 

provide the requested information to FERC or its staff, within the time provided 

for in the request for information.  In providing the information to FERC or its 

staff, the Party must, consistent with 18 CFR section 388.112, request that the 

information be treated as confidential and non-public by FERC and its staff and 

that the information be withheld from public disclosure.  Parties are prohibited 

from notifying the other Party to this LGIA prior to the release of the 

Confidential Information to FERC or its staff.  The Party shall notify the other 

Party to the LGIA when it is notified by FERC or its staff that a request to 

release Confidential Information has been received by FERC, at which time 

either of the Parties may respond before such information would be made 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

 

  

 

 

 

  

 

 

  

  

  

 

 

 

 

    

 

 

 

 

 

 

 

  

 

 

  

  

Page 366 of 403



Service Agreement No. 16-00054 

66 

public, pursuant to 18 CFR section 388.112.  Requests from a state regulatory 

body conducting a confidential investigation shall be treated in a similar manner 

if consistent with the applicable state rules and regulations. 

22.1.11 Subject to the exception in Article 22.1.10, any information that a Party claims 

is competitively sensitive, commercial or financial information under this LGIA 

(“Confidential Information”) shall not be disclosed by the other Party to any 
person not employed or retained by the other Party, except to the extent 

disclosure is (i) required by law; (ii) reasonably deemed by the disclosing Party 

to be required to be disclosed in connection with a dispute between or among the 

Parties, or the defense of litigation or dispute; (iii) otherwise permitted by 

consent of the other Party, such consent not to be unreasonably withheld;  or (iv) 

necessary to fulfill its obligations under this LGIA or as a transmission service 

provider or a Control Area operator including disclosing the Confidential 

Information to an RTO or ISO or to a regional or national reliability 

organization.  The Party asserting confidentiality shall notify the other Party in 

writing of the information it claims is confidential.  Prior to any disclosures of 

the other Party’s Confidential Information under this subparagraph, or if any 
third party or Governmental Authority makes any request or demand for any of 

the information described in this subparagraph, the disclosing Party agrees to 

promptly notify the other Party in writing and agrees to assert confidentiality 

and cooperate with the other Party in seeking to protect the Confidential 

Information from public disclosure by confidentiality agreement, protective 

order or other reasonable measures. 

Article 23. Environmental Releases 

23.1 Environmental Releases. 

Each Party shall notify the other Party, first orally and then in writing, of the release of 

any Hazardous Substances, any asbestos or lead abatement activities, or any type of 

remediation activities related to the Large Generating Facility or the Interconnection 

Facilities, each of which may reasonably be expected to affect the other Party.  The 

notifying Party shall: (i) provide the notice as soon as practicable, provided such Party 

makes a good faith effort to provide the notice no later than twenty-four hours after such 

Party becomes aware of the occurrence; and (ii) promptly furnish to the other Party 

copies of any publicly available reports filed with any Governmental Authorities 

addressing such events. 

Article 24. Information Requirements 

24.1 Information Acquisition. 

Transmission Provider and Interconnection Customer shall submit specific information 

regarding the electrical characteristics of their respective facilities to each other as 

described below and in accordance with Applicable Reliability Standards. 
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24.2 Information Submission by Transmission Provider. 

The initial information submission by Transmission Provider shall occur no later than one 

hundred eighty (180) Calendar Days prior to Trial Operation and shall include 

Transmission System information necessary to allow Interconnection Customer to select 

equipment and meet any system protection and stability requirements, unless otherwise 

agreed to by the Parties.  On a monthly basis Transmission Provider shall provide 

Interconnection Customer a status report on the construction and installation of 

Transmission Provider’s Interconnection Facilities and Network Upgrades, including, but 

not limited to, the following information: (1) progress to date; (2) a description of the 

activities since the last report (3) a description of the action items for the next period; and 

(4) the delivery status of equipment ordered. 

24.3 Updated Information Submission by Interconnection Customer. 

The updated information submission by Interconnection Customer, including 

manufacturer information, shall occur no later than one hundred eighty (180) Calendar 

Days prior to the Trial Operation.  Interconnection Customer shall submit a completed 

copy of the Large Generating Facility data requirements contained in Appendix 1 to the 

LGIP.  It shall also include any additional information provided to Transmission Provider 

for the Facilities Study.  Information in this submission shall be the most current Large 

Generating Facility design or expected performance data.  Information submitted for 

stability models shall be compatible with Transmission Provider standard models.  If 

there is no compatible model, Interconnection Customer will work with a consultant 

mutually agreed to by the Parties to develop and supply a standard model and associated 

information. 

If Interconnection Customer’s data is materially different from what was originally 

provided to Transmission Provider pursuant to the Interconnection Study Agreement 

between Transmission Provider and Interconnection Customer, then Transmission 

Provider will conduct appropriate studies to determine the impact on Transmission 

Provider Transmission System based on the actual data submitted pursuant to this Article 

24.3.  The Interconnection Customer shall not begin Trial Operation until such studies are 

completed. 

24.4 Information Supplementation. 

Prior to the Operation Date, the Parties shall supplement their information submissions 

described above in this Article 24 with any and all “as built” Large Generating Facility 
information or “as tested” performance information that differs from the initial 

submissions or, alternatively, written confirmation that no such differences exist.  The 

Interconnection Customer shall conduct tests on the Large Generating Facility as required 

by Good Utility Practice such as an open circuit “step voltage” test on the Large 
Generating Facility to verify proper operation of the Large Generating Facility’s 

automatic voltage regulator. 

Unless otherwise agreed, the test conditions shall include: (1) Large Generating Facility 

at synchronous speed; (2) automatic voltage regulator on and in voltage control mode; 

and (3) a five percent change in Large Generating Facility terminal voltage initiated by a 

change in the voltage regulators reference voltage. Interconnection Customer shall 
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provide validated test recordings showing the responses of Large Generating Facility 

terminal and field voltages.  In the event that direct recordings of these voltages is 

impractical, recordings of other voltages or currents that mirror the response of the Large 

Generating Facility’s terminal or field voltage are acceptable if information necessary to 

translate these alternate quantities to actual Large Generating Facility terminal or field 

voltages is provided.  Large Generating Facility testing shall be conducted and results 

provided to Transmission Provider for each individual generating unit in a station. 

Subsequent to the Operation Date, Interconnection Customer shall provide Transmission 

Provider any information changes due to equipment replacement, repair, or adjustment.  

Transmission Provider shall provide Interconnection Customer any information changes 

due to equipment replacement, repair or adjustment in the directly connected substation 

or any adjacent Transmission Provider-owned substation that may affect Interconnection 

Customer’s Interconnection Facilities equipment ratings, protection or operating 

requirements.  The Parties shall provide such information no later than thirty (30) 

Calendar Days after the date of the equipment replacement, repair or adjustment. 

Article 25. Information Access and Audit Rights 

25.1 Information Access. 

Each Party (the “disclosing Party”) shall make available to the other Party information 

that is in the possession of the disclosing Party and is necessary in order for the other 

Party to:  (i) verify the costs incurred by the disclosing Party for which the other Party is 

responsible under this LGIA; and (ii) carry out its obligations and responsibilities under 

this LGIA.  The Parties shall not use such information for purposes other than those set 

forth in this Article 25.1 and to enforce their rights under this LGIA. 

25.2 Reporting of Non-Force Majeure Events. 

Each Party (the “notifying Party”) shall notify the other Party when the notifying Party 
becomes aware of its inability to comply with the provisions of this LGIA for a reason 

other than a Force Majeure event.  The Parties agree to cooperate with each other and 

provide necessary information regarding such inability to comply, including the date, 

duration, reason for the inability to comply, and corrective actions taken or planned to be 

taken with respect to such inability to comply.  Notwithstanding the foregoing, 

notification, cooperation or information provided under this article shall not entitle the 

Party receiving such notification to allege a cause for anticipatory breach of this LGIA. 

25.3 Audit Rights. 

Subject to the requirements of confidentiality under Article 22 of this LGIA, each Party 

shall have the right, during normal business hours, and upon prior reasonable notice to 

the other Party, to audit at its own expense the other Party’s accounts and records 

pertaining to either Party’s performance or either Party’s satisfaction of obligations under 

this LGIA.  Such audit rights shall include audits of the other Party’s costs, calculation of 
invoiced amounts, Transmission Provider’s efforts to allocate responsibility for the 
provision of reactive support to the Transmission System, Transmission Provider’s 

efforts to allocate responsibility for interruption or reduction of generation on the 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

  

 

  

 

   

 

 

 

  

 

 

 

   

 

   

  

 

 

  

  

  

 

 

 

 

   

 

 

  

 

Page 369 of 403



Service Agreement No. 16-00054 

69 

Transmission System, and each Party’s actions in an Emergency Condition.  Any audit 
authorized by this article shall be performed at the offices where such accounts and 

records are maintained and shall be limited to those portions of such accounts and records 

that relate to each Party’s performance and satisfaction of obligations under this LGIA.  

Each Party shall keep such accounts and records for a period equivalent to the audit rights 

periods described in Article 25.4. 

25.4 Audit Rights Periods. 

25.4.1 Audit Rights Period for Construction-Related Accounts and Records. 

Accounts and records related to the design, engineering, procurement, and 

construction of Transmission Provider’s Interconnection Facilities and Network 

Upgrades shall be subject to audit for a period of twenty-four months following 

Transmission Provider’s issuance of a final invoice in accordance with Article 

12.2. 

25.4.2 Audit Rights Period for All Other Accounts and Records. 

Accounts and records related to either Party’s performance or satisfaction of all 
obligations under this LGIA other than those described in Article 25.4.1 shall be 

subject to audit as follows:  (i) for an audit relating to cost obligations, the 

applicable audit rights period shall be twenty-four months after the auditing 

Party’s receipt of an invoice giving rise to such cost obligations; and (ii) for an 

audit relating to all other obligations, the applicable audit rights period shall be 

twenty-four months after the event for which the audit is sought. 

25.5 Audit Results. 

If an audit by a Party determines that an overpayment or an underpayment has occurred, a 

notice of such overpayment or underpayment shall be given to the other Party together 

with those records from the audit which support such determination. 

Article 26. Subcontractors 

26.1 General. 

Nothing in this LGIA shall prevent a Party from utilizing the services of any 

subcontractor as it deems appropriate to perform its obligations under this LGIA; 

provided, however, that each Party shall require its subcontractors to comply with all 

applicable terms and conditions of this LGIA in providing such services and each Party 

shall remain primarily liable to the other Party for the performance of such subcontractor. 

26.2 Responsibility of Principal. 

The creation of any subcontract relationship shall not relieve the hiring Party of any of its 

obligations under this LGIA.  The hiring Party shall be fully responsible to the other 

Party for the acts or omissions of any subcontractor the hiring Party hires as if no 

subcontract had been made; provided, however, that in no event shall Transmission 

Provider be liable for the actions or inactions of Interconnection Customer or its 

subcontractors with respect to obligations of Interconnection Customer under Article 5 of 

this LGIA.  Any applicable obligation imposed by this LGIA upon the hiring Party shall 
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be equally binding upon, and shall be construed as having application to, any 

subcontractor of such Party. 

26.3 No Limitation by Insurance. 

The obligations under this Article 26 will not be limited in any way by any limitation of 

subcontractor’s insurance. 

Article 27. Disputes 

27.1 Submission. 

In the event either Party has a dispute, or asserts a claim, that arises out of or in 

connection with this LGIA or its performance, such Party (the “disputing Party”) shall 

provide the other Party with written notice of the dispute or claim (“Notice of Dispute”). 

Such dispute or claim shall be referred to a designated senior representative of each Party 

for resolution on an informal basis as promptly as practicable after receipt of the Notice 

of Dispute by the other Party.  In the event the designated representatives are unable to 

resolve the claim or dispute through unassisted or assisted negotiations within thirty (30) 

Calendar Days of the other Party’s receipt of the Notice of Dispute, such claim or dispute 

may, upon mutual agreement of the Parties, be submitted to arbitration and resolved in 

accordance with the arbitration procedures set forth below.  In the event the Parties do not 

agree to submit such claim or dispute to arbitration, each Party may exercise whatever 

rights and remedies it may have in equity or at law consistent with the terms of this 

LGIA. 

27.2 External Arbitration Procedures. 

Any arbitration initiated under this LGIA shall be conducted before a single neutral 

arbitrator appointed by the Parties.  If the Parties fail to agree upon a single arbitrator 

within ten (10) Calendar Days of the submission of the dispute to arbitration, each Party 

shall choose one arbitrator who shall sit on a three-member arbitration panel.  The two 

arbitrators so chosen shall within twenty (20) Calendar Days select a third arbitrator to 

chair the arbitration panel.  In either case, the arbitrators shall be knowledgeable in 

electric utility matters, including electric transmission and bulk power issues, and shall 

not have any current or past substantial business or financial relationships with any party 

to the arbitration (except prior arbitration).  The arbitrator(s) shall provide each of the 

Parties an opportunity to be heard and, except as otherwise provided herein, shall conduct 

the arbitration in accordance with the Commercial Arbitration Rules of the American 

Arbitration Association (“Arbitration Rules”) and any applicable FERC regulations or 

RTO rules; provided, however, in the event of a conflict between the Arbitration Rules 

and the terms of this Article 27, the terms of this Article 27 shall prevail. 

27.3 Arbitration Decisions. 

Unless otherwise agreed by the Parties, the arbitrator(s) shall render a decision within 

ninety (90) Calendar Days of appointment and shall notify the Parties in writing of such 

decision and the reasons therefor.  The arbitrator(s) shall be authorized only to interpret 

and apply the provisions of this LGIA and shall have no power to modify or change any 

provision of this Agreement in any manner.  The decision of the arbitrator(s) shall be 
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final and binding upon the Parties, and judgment on the award may be entered in any 

court having jurisdiction.  The decision of the arbitrator(s) may be appealed solely on the 

grounds that the conduct of the arbitrator(s), or the decision itself, violated the standards 

set forth in the Federal Arbitration Act or the Administrative Dispute Resolution Act.  

The final decision of the arbitrator must also be filed with FERC if it affects jurisdictional 

rates, terms and conditions of service, Interconnection Facilities, or Network Upgrades. 

27.4 Costs. 

Each Party shall be responsible for its own costs incurred during the arbitration process 

and for the following costs, if applicable:  (1) the cost of the arbitrator chosen by the 

Party to sit on the three member panel and one half of the cost of the third arbitrator 

chosen; or (2) one half the cost of the single arbitrator jointly chosen by the Parties. 

Article 28. Representations, Warranties, and Covenants 

28.1 General. 

Each Party makes the following representations, warranties and covenants: 

28.1.1   Good Standing. 

Such Party is duly organized, validly existing and in good standing under the 

laws of the state in which it is organized, formed, or incorporated, as applicable; 

that it is qualified to do business in the state or states in which the Large 

Generating Facility, Interconnection Facilities and Network Upgrades owned by 

such Party, as applicable, are located; and that it has the corporate power and 

authority to own its properties, to carry on its business as now being conducted 

and to enter into this LGIA and carry out the transactions contemplated hereby 

and perform and carry out all covenants and obligations on its part to be 

performed under and pursuant to this LGIA. 

28.1.2 Authority. 

Such Party has the right, power and authority to enter into this LGIA, to become 

a Party hereto and to perform its obligations hereunder.  This LGIA is a legal, 

valid and binding obligation of such Party, enforceable against such Party in 

accordance with its terms, except as the enforceability thereof may be limited by 

applicable bankruptcy, insolvency, reorganization or other similar laws affecting 

creditors' rights generally and by general equitable principles (regardless of 

whether enforceability is sought in a proceeding in equity or at law). 

28.1.3   No Conflict. 

The execution, delivery and performance of this LGIA does not violate or 

conflict with the organizational or formation documents, or bylaws or operating 

agreement, of such Party, or any judgment, license, permit, order, material 

agreement or instrument applicable to or binding upon such Party or any of its 

assets. 
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28.1.4  Consent and Approval. 

Such Party has sought or obtained, or, in accordance with this LGIA will seek or 

obtain, each consent, approval, authorization, order, or acceptance by any 

Governmental Authority in connection with the execution, delivery and 

performance of this LGIA, and it will provide to any Governmental Authority 

notice of any actions under this LGIA that are required by Applicable Laws and 

Regulations. 

Article 29. Joint Operating Committee 

29.1 Joint Operating Committee. 

Except in the case of ISOs and RTOs, Transmission Provider shall constitute a Joint 

Operating Committee to coordinate operating and technical considerations of 

Interconnection Service.  At least six (6) months prior to the expected Initial  

Synchronization Date, Interconnection Customer and Transmission Provider shall each 

appoint one representative and one alternate to the Joint Operating Committee.  Each 

Interconnection Customer shall notify Transmission Provider of its appointment in 

writing.  Such appointments may be changed at any time by similar notice.  The Joint 

Operating Committee shall meet as necessary, but not less than once each calendar year, 

to carry out the duties set forth herein.  The Joint Operating Committee shall hold a 

meeting at the request of either Party, at a time and place agreed upon by the 

representatives.  The Joint Operating Committee shall perform all of its duties consistent 

with the provisions of this LGIA.  Each Party shall cooperate in providing to the Joint 

Operating Committee all information required in the performance of the Joint Operating 

Committee’s duties.  All decisions and agreements, if any, made by the Joint Operating 
Committee, shall be evidenced in writing.  The duties of the Joint Operating Committee 

shall include the following: 

29.1.1 Establish data requirements and operating record requirements. 

29.1.2 Review the requirements, standards, and procedures for data acquisition 

equipment, protective equipment, and any other equipment or software. 

29.1.3 Annually review the one (1) year forecast of maintenance and planned outage 

schedules of Transmission Provider’s and Interconnection Customer’s 

facilities at the Point of Interconnection. 

29.1.4 Coordinate the scheduling of maintenance and planned outages on the 

Interconnection Facilities, the Large Generating Facility and other facilities 

that impact the normal operation of the interconnection of the Large 

Generating Facility to the Transmission System. 

29.1.5 Ensure that information is being provided by each Party regarding equipment 

availability. 

29.1.6 Perform such other duties as may be conferred upon it by mutual agreement of 

the Parties. 
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Article 30. Miscellaneous 

30.1 Binding Effect. 

This LGIA and the rights and obligations hereof, shall be binding upon and shall inure to 

the benefit of the successors and assigns of the Parties hereto. 

30.2 Conflicts. 

In the event of a conflict between the body of this LGIA and any attachment, appendices 

or exhibits hereto, the terms and provisions of the body of this LGIA shall prevail and be 

deemed the final intent of the Parties. 

30.3 Rules of Interpretation. 

This LGIA, unless a clear contrary intention appears, shall be construed and interpreted 

as follows:  (1) the  singular number includes the plural number and vice versa;  (2) 

reference to any person includes such person’s successors and assigns but, in the case of a 

Party, only if such successors and assigns are permitted by this LGIA, and reference to a 

person in a particular capacity excludes such person in any other capacity or individually; 

(3) reference to any agreement (including this LGIA), document, instrument or tariff 

means such agreement, document, instrument, or tariff as amended or modified and in 

effect from time to time in accordance with the terms thereof and, if applicable, the terms 

hereof; (4) reference to any Applicable Laws and Regulations means such Applicable 

Laws and Regulations as amended, modified, codified, or reenacted, in whole or in part, 

and in effect from time to time, including, if applicable, rules and regulations 

promulgated thereunder; (5) unless expressly stated otherwise, reference to any Article, 

Section or Appendix means such Article of this LGIA or such Appendix to this LGIA, or 

such Section to the LGIP or such Appendix to the LGIP, as the case may be; (6) 

“hereunder”, “hereof”, “herein”, “hereto” and words of similar import shall be deemed 

references to this LGIA as a whole and not to any particular Article or other provision 

hereof or thereof; (7) “including” (and with correlative meaning “include”) means 

including without limiting the generality of any description preceding such term; and (8) 

relative to the determination of any period of time, “from” means “from and including”, 

“to" means “to but excluding” and “through” means “through and including”. 

30.4 Entire Agreement. 

This LGIA, including all Appendices and Schedules attached hereto, constitutes the 

entire agreement between the Parties with reference to the subject matter hereof, and 

supersedes all prior and contemporaneous understandings or agreements, oral or written, 

between the Parties with respect to the subject matter of this LGIA.  There are no other 

agreements, representations, warranties, or covenants which constitute any part of the 

consideration for, or any condition to, either Party’s compliance with its obligations 

under this LGIA. 

30.5 No Third Party Beneficiaries. 

This LGIA is not intended to and does not create rights, remedies, or benefits of any 

character whatsoever in favor of any persons, corporations, associations, or entities other 

than the Parties, and the obligations herein assumed are solely for the use and benefit of 

the Parties, their successors in interest and, where permitted, their assigns. 
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30.6 Waiver. 

The failure of a Party to this LGIA to insist, on any occasion, upon strict performance of 

any provision of this LGIA will not be considered a waiver of any obligation, right, or 

duty of, or imposed upon, such Party. 

Any waiver at any time by either Party of its rights with respect to this LGIA shall not be 

deemed a continuing waiver or a waiver with respect to any other failure to comply with 

any other obligation, right, duty of this LGIA.  Termination or Default of this LGIA for 

any reason by Interconnection Customer shall not constitute a waiver of Interconnection 

Customer’s legal rights to obtain an interconnection from Transmission Provider.  Any 

waiver of this LGIA shall, if requested, be provided in writing. 

30.7 Headings. 

The descriptive headings of the various Articles of this LGIA have been inserted for 

convenience of reference only and are of no significance in the interpretation or 

construction of this LGIA. 

30.8 Multiple Counterparts. 

This LGIA may be executed in two or more counterparts, each of which is deemed an 

original but all constitute one and the same instrument. 

30.9 Amendment. 

The Parties may by mutual agreement amend this LGIA by a written instrument duly 

executed by the Parties. 

30.10 Modification by the Parties. 

The Parties may by mutual agreement amend the Appendices to this LGIA by a written 

instrument duly executed by the Parties.  Such amendment shall become effective and a 

part of this LGIA upon satisfaction of all Applicable Laws and Regulations. 

30.11 Reservation of Rights. 

Transmission Provider shall have the right to make a unilateral filing with FERC to 

modify this LGIA with respect to any rates, terms and conditions, charges, classifications 

of service, rule or regulation under section 205 or any other applicable provision of the 

Federal Power Act and FERC’s rules and regulations thereunder, and Interconnection 

Customer shall have the right to make a unilateral filing with FERC to modify this LGIA 

pursuant to section 206 or any other applicable provision of the Federal Power Act and 

FERC’s rules and regulations thereunder; provided that each Party shall have the right to 

protest any such filing by the other Party and to participate fully in any proceeding before 

FERC in which such modifications may be considered.  Nothing in this LGIA shall limit 

the rights of the Parties or of FERC under sections 205 or 206 of the Federal Power Act 

and FERC’s rules and regulations thereunder, except to the extent that the Parties 

otherwise mutually agree as provided herein. 

30.12 No Partnership. 

This LGIA shall not be interpreted or construed to create an association, joint venture, 

agency relationship, or partnership between the Parties or to impose any partnership 

obligation or partnership liability upon either Party.  Neither Party shall have any right, 
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power or authority to enter into any agreement or undertaking for, or act on behalf of, or 

to act as or be an agent or representative of, or to otherwise bind, the other Party. 
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IN WITNESS WHEREOF, the Parties have executed this LGIA in duplicate originals, 

each of which shall constitute and be an original effective Agreement between the Parties. 

Sierra Pacific Power Company d/b/a NV Energy 

By:

Title: 

Date: 

Battle Mountain SP, LLC 

By:

Title: 

Date: 
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Director Project Development

20.09.2017

9/20/2017

Vice President, Transmission Officer
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LGIA Appendix A: 

Interconnection Facilities, Network Upgrades and 

Distribution Upgrades 

BATTLE MOUNTAIN SP, LLC.  Company GV 

Type of Interconnection Service:  Network Resource Interconnection Service 

Generating Facility Capacity: 101 MW net at the Point of Interconnection 

Total Generating Facility Nameplate Rating: 114.4 MVA gross from fifty-two (52) 2.2 MVA 

SMA Sunny Central 2200-US inverters 

Point of Interconnection: 

The Point of Interconnection will be the point where the Interconnection Customer’s 120 kV 

generator lead line from the Battle Mountain SP Substation meets the proposed Izzenhood 120 kV 

switching station on the Transmission Provider’s 120 kV Battle Mountain Valmy #120 line. See 

Appendix C. 

Point of Change of Ownership: 

The Point of Change of Ownership will be the point where the Interconnection Customer’s 120 

kV generator lead line terminates on the Transmission Provider-owned termination structure 

located adjacent to the Izzenhood 120 kV switching station. See Appendix C. 

Nominal Delivery Voltage:  120 kV 

Metering Voltage:   120 kV 
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1. Interconnection Facilities 

Interconnection Customer’s Interconnection Facilities: 

1) Interconnection Customer Generation Facility Requirements, Facility to Include: 

a. Adequate electrical protection of the Generating Facility; 

b. Fifty-two (52) 2.2 MVA SMA Sunny Central 2200-US inverters; 

c. One (1) 120/34.5 kV 125 MVA generator step-up transformer (GSU), located at the 

Interconnection Customer’s Battle Mountain SP Substation; and 

d. One (1) 120 kV breaker at the Battle Mountain SP Substation, located on the high 

side of the main GSU transformer.  See Appendix C; 

2) Interconnection Customer Generator Lead Line Requirements, Lead Line to 

Include: 

a. Approximately 1,500 feet of 1-795 Aluminum Conductor Steel Reinforced (ACSR) 

(per phase) from the Battle Mountain SP 120/34.5 kV Substation to the 120 kV 

termination structure. The termination structure’s preliminary location is: 
i. 40.712768°, -117.071264°  

b. Overhead lead line to be designed with static wire(s) and adequate overvoltage 

protection from lightning surges; 

c. Lead-line and structures to be built in accordance with Good Utility Practices; and 

d. Fiber Optic Cable as described by the interconnection communications requirements. 

3) Interconnection Customer Generating Facility Protection Requirements: 

a. Interconnection Customer will install generator facility and 120 kV generator lead 

line protection relays at the Interconnection Customer’s site. 

i. Lead line protection relays must be compatible with the SEL 421 and SEL-311-L 

line protection relays that the Transmission Provider will install at the Izzenhood 

Switching Station; 

ii. Line protection will be a communication aided scheme utilizing two (2) digital 

high speed protection communication circuits between the Izzenhood 120 kV 

substation and the Battle Mountain SP substation. 

b. The Interconnection Customer must submit the protection and communications plan 

to the Transmission Provider for review and concurrence prior to construction; and 

c. The Interconnection Customer must install a breaker failure scheme for the high-side 

breaker that will key a direct trip signal to the Transmission Provider’s Izzenhood 

switching station. 

4) Interconnection Customer’s Communication Requirements: 

a. Interconnection Customer will install Fiber Optic Cable capable of providing at least 

two (2) communications circuits for high-speed protection communications on the 

generator lead-line. 

i. Fiber communications will facilitate communications between the 

Interconnection Customer’s protection relays at Battle Mountain SP Substation 

and the Transmission Provider’s protection relays at Izzenhood switching 
station; 
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ii. The Interconnection Customer will install the fiber optic cable from the Battle 

Mountain SP site to the Point of Change of Ownership termination structure 

outside of the Izzenhood switching station. 

iii. The Interconnection Customer will leave sufficient fiber optic cable remaining 

at the Point of Change of Ownership termination structure to allow for the fiber 

to be installed from the Point of Change of Ownership to the Izzenhood 

Switching Station control room. The Transmission Provider will install the 

remaining fiber optic cable from the Point of Change of Ownership to the 

Izzenhood Switching Station control enclosure. 

b. Interconnection Customer will provide and deliver a T-1 service along with any T-1 

circuit isolation gear required by the local T-1 provider; 

i. The T-1 line will originate at the Transmission Provider’s telecommunications 

equipment location at the Interconnection Customer’s facility and terminate at a 
place to be specified by the Transmission Provider; 

ii. The dedicated T-1 leased telecommunications line must be provided by the 

customer for the Transmission Provider’s Telephony, SCADA, Metering and 

Protection requirements and use; 

c. Interconnection Customer will provide a ring down phone and/or 24-hour contact for 

Transmission Provider Energy System Control Center (ESCC); 

d. Interconnection Customer will provide one dial up telephone line continuously 

capable of a 9600 baud rate minimum at any given time for the new 120 kV meter 

that will be located at the Battle Mountain Substation as indicated in Appendix C; 

i. Note: If the ring down phone and metering telecommunication circuits are via 

copper circuits and connecting to Transmission Provider telecom equipment, 

then Ground Protection Rise isolation is required and is the responsibility of 

Interconnection Customer, per applicable industry standards. 

e. Interconnection Customer will provide a temperature-controlled space located in the 

control room at the Interconnection Customer’s Generating Facility; 

i. The area will include two (2) 8-foot tall 26-inch wide racks or cabinets for the 

Transmission Provider’s communications and protection equipment to be 

installed at the Interconnection Customer’s plant. A minimum working space of 

three feet is required to be provided on front and back of these racks. Provisions 

for the following must be made: 

a) Interconnection Customer will provide two (2) Direct Current (DC) load 

centers dedicated to Transmission Provider’s communication equipment at a 
minimum of 20 Amperes each. The DC voltage will be identified during the 

coordination meetings between Interconnection Customer and Transmission 

Provider. These load centers are to provide both primary and back-up power 

sources for the Transmission Provider’s equipment; and 
b) Conduit and/or cable trays to provide connectivity from the Transmission 

Provider’s rack space area to Interconnection Customer’s main 
telecommunications board. 

f. Interconnection Customer will provide a 125 volt DC Battery backup with a 

minimum of twelve hour support; and 

g. Detailed Communications and Protection Requirements are outlined in Appendix C. 
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5) Interconnection Customer’s Generating Facility Metering Requirements: 
a. The 120 kV meter will be located on the high-side of the Interconnection Customer’s 

transformer at the Interconnection Customer’s Substation; 

b. Interconnection Customer will transport and install the 120 kV metering instrument 

transformers (CT’s and PT’s) provided by the Transmission Provider, connect the 

primary leads, and run the secondary leads to the metering structure; 

c. Interconnection Customer will design, purchase and install a Transmission Provider 

approved structure for mounting the Transmission Provider’s metering units, meter 
class instrument transformers (PTs and CTs) in a Transmission Provider approved 

location. The meter structure with the installed metering instruments must be 

designed to meet the Transmission Provider’s safety clearances, standard design 
requirements, and accessibility to the Transmission Provider’s meter personnel. 
Drawings, design calculations, and equipment shall be reviewed and approved by the 

Transmission Provider prior to installation; 

i. Separate communications and power cabling is required through separate 

conduits. 

ii. Provide appropriately sized junction/pullbox at the meter structure and install 

one and a half inch diameter conduits for termination of CT/PT wirings. Install 

1-3” diameter conduit from the junction/pullbox to meter enclosure at NVE 

room. Cables and wirings for metering shall be provided and pulled by the 

Interconnection Customer per Transmission Provider’s sizing and specification. 
d. Interconnection Customer will provide a dedicated 125 V DC circuit and phone line 

to the meter; and 

e. Spare Instrument Transformers: 

i. Spare instrument transformers may be procured by the Transmission Provider to 

provide back-up metering capability at the Interconnection Customer’s expense. 

ii. The Interconnection Customer has elected not to purchase spare instrument 

transformers and accepts the associated risk. 

iii. The associated risk of not purchasing spare instrument transformers in the event 

of instrument transformer failure includes prolonged outages (approximately 6 

months) and additional costs for expedited ordering and shipping. 

6) Interconnection Customer’s Permitting Requirements: 
a. Interconnection Customer to submit draft copies of all relevant Federal, State, County 

and local land use permitting and Right-Of-Way applications to the Transmission 

Provider for review and concurrence prior to submittal to the applicable agency. 

i. Failure to secure Transmission Provider’s concurrence prior to submittal of 
permitting or Right-of-Way applications to the respective agency can result in 

requiring the Interconnection Customer to resubmit or amend permitting 

documentation to meet Transmission Provider’s satisfaction which may delay 
the project In-Service schedule significantly. 

ii. The Transmission Provider’s concurrence shall not be unreasonably withheld, 

conditioned, or delayed. 

b. Subsequent to receiving Transmission Provider’s concurrence, the Interconnection 

Customer will acquire all Federal, State, County, and Local land use and 

environmental permits and authorizations required in order to build, operate, and 
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maintain the Generating Facility, Interconnection Customer Interconnection 

Facilities, Transmission Provider’s Interconnection Facilities, and Distribution 

Upgrades including (but not limited to): 

i. All related plant facilities including fencing, grading and access roads; 

ii. All permits required to interconnect the Interconnection Customer’s generator 

lead-line to the Transmission Provider Interconnection Facilities at the Point of 

Change of Ownership; 

iii. All authorizations and/or assignments related to Interconnection Customer’s 

rights under Interconnection Customer’s Federal Right of Way (ROW) Grant 

which authorizes Transmission Provider to install or otherwise take necessary 

action to interconnect Transmission Provider’s Interconnection Facilities 
associated with this project.  

iv. All Federal Aviation Administration determination of no hazard or other 

applicable FAA approvals, as required; 

v. All State Lands, roadway, and environmental permits 

vi. All dust control permits; 

vii. All storm water permits; 

viii. All Special Use Permits, applicable Variances, and other similar permits; 

ix. All reclamation activities completed and accepted by appropriate agencies; 

x. Any other land rights as deemed necessary by Transmission Provider to perform 

its obligations under this Agreement, with such land rights being granted on a 

form reasonably acceptable to Transmission Provider; 

c. Interconnection Customer shall obtain all private land rights required for 

interconnection project. 

i. Interconnection Customer shall secure Fee Title in the name of the Transmission 

Provider for substation and other interconnection facilities as deemed necessary. 

ii. Interconnection Customer shall secure permanent access rights to said substation 

and interconnection facilities by Fee Title or easement in the name of the 

Transmission Provider as deemed necessary. 

d. All Federal authorizations including the Standard Form-299 (SF-299) application.  

The SF-299 application will include, among other things: 

a) All access roads to the 120 kV Line Fold, Izzenhood 120 kV switching 

station, and Battle Mountain SP 120 kV Substation; 

b) Access roads must be an all-weather, adequate access road, minimum 20 

feet in width or an approved width by Transmission Provider; and 

c) All required BLM authorizations to accommodate the 120 kV line fold. 

d) Final Plan of Development and SF299 to be reviewed and approved by 

Transmission Provider prior to submittal to BLM; and 

e. Interconnection Customer will acquire the Utility Environmental Protection Act 

(UEPA) permit for all the facilities required for the Interconnection inclusive of the 

following: 

i. Interconnection Customer Interconnection Facilities; 

ii. Transmission Provider Interconnection Facilities; and 

iii. Distribution Upgrades. 
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a) Interconnection Customer must coordinate with the Transmission Provider 

for the UEPA requirements for the Transmission Provider Interconnection 

Facilities and Distribution Upgrades; 

b) The Transmission Provider will provide to the Interconnection Customer a 

detailed description of the facilities required inclusive of scope, costs and 

schedule, per the milestones in Appendix B; 

c) The Interconnection Customer will include the description provided by the 

Transmission Provider in the UEPA submittal; and prior to construction, the 

Interconnection Customer will transfer the UEPA Permit to Construct for the 

Transmission Provider Interconnection Facilities and the Distribution 

Upgrades to the Transmission Provider. 

f. Transmission Provider shall cooperate with Interconnection Customer’s efforts to 
obtain relevant permits. 

g. Once the project is built and operational, the Interconnection Customer will support 

Transmission Provider, to the extent necessary, in obtaining all documentation 

related to the assignment of the necessary rights under BLM ROW Grant obtained by 

the Interconnection Customer. The assignment of the necessary rights under 

Interconnection Customer’s BLM ROW Grant will include the area impacted by the 
Transmission Provider’s Interconnection Facilities associated with this project; an 

application will be submitted once the Transmission Provider is satisfied that all 

environmental and other stipulations have been met (i.e., work areas have been 

adequately restored, plants have been salvaged appropriately, Section 7 form 

completed and submitted back to the BLM post construction etc.) 

i. The Interconnection Customer will finalize and execute the BLM Right of Way 

application and assignment document within 60 days of the energization of the 

Transmission Provider Interconnection Facilities; 

ii. The Interconnection Customer will support the Transmission Provider, to the 

extent necessary, in obtaining all documentation related to the assignment of the 

necessary rights under BLM ROW Grant obtained by the Interconnection 

Customer once the project construction is complete; 

iii. The assignment of the necessary rights under Interconnection Customer’s BLM 
ROW Grant will include the area impacted by Transmission Provider’s 
Interconnection Facilities and Network Upgrades associated with this project. 

See Appendix C. 

h. The Interconnection Customer and the Transmission Provider will execute an Access 

to Equipment Agreement to secure Transmission Provider’s access to 
communications and metering equipment located at the Interconnection Customer 

Generating Facility sites. The Transmission Provider will record the Access to 

Equipment Agreement with the Lander County Recorder. 

i. The Interconnection Customer will provide 24 hour access to all of Transmission 

Provider’s facilities without limitations, upon reasonable notice from Transmission 
Provider and subject to Interconnection Customer’s safety and other applicable 

procedures. 

Transmission Provider’s Interconnection Facilities: 

1) 120 kV Substation Entrance, termination structure and switch: 
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a. Transmission Provider will design, procure and install a 120 kV transmission 

getaway from Izzenhood Substation; 

b. Transmission Provider will design, procure and construct three new 120 kV 

structures: a dead-end single pole structure, a 120 kV switch structure, and a dead 

end single pole structure with locations for the Interconnection Customer to connect 

to the structure. The structures will allow for the installation of 1-795 ACSR (per 

phase) from the getaway to the termination structure outside the Izzenhood 120 kV 

Substation area. 

2) Telecommunications at the Battle Mountain SP Site: 

c. Transmission Provider will purchase and install one (1) Remote Terminal Unit (RTU) 

and necessary communications equipment for the required SCADA from the new 

Battle Mountain SP Generating Facility; 

d. Transmission Provider will purchase and install a multiplexer on the T-1 line for the 

Battle Mountain SP Generating Facility; 

e. Transmission Provider will purchase and install miscellaneous communication cables 

and link equipment as required; 

f. Transmission Provider will install Interconnection Customer’s remaining fiber optic 
cable from the Point of Change of Ownership to the Izzenhood Switching Station; 

and 

g. Transmission Provider will review, coordinate with and provide acceptance for the 

Interconnection Customer’s engineered 120 kV lead line protection. 

3) Metering at the Battle Mountain SP Site: 

h. Transmission Provider will purchase metering class current transformers and 

potential transformers (CT’s and PT’s) and provide them to the Interconnection 

Customer at the Transmission Provider’s warehouse for transportation and 

installation; and 

i. Transmission Provider will purchase and install a metering enclosure with one (1) 

ION revenue quality meter at the Interconnection Customer’s Generating Facility 
compensated to the Point of Interconnection. 

4) Lands Interface and Access to Equipment Agreement: 

j. Transmission Provider will review Interconnection Customer’s plant site permitting 
documents and provide support in relation to Transmission Provider’s facilities at the 
plant site. 

k. Transmission Provider will draft and execute an Access to Equipment Agreement 

with the Interconnection Customer. 

2. Network Upgrades (NU): 

Stand Alone Network Upgrades: 

1) None 

Individual Network Upgrades: 

1) None 
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Shared Network Upgrades: 

1) None 

Distribution Upgrades: 

1) Izzenhood 120 kV Switching Station: 

l. Transmission Provider will design, procure, and construct a new three (3) breaker 

120 kV switching station in a ring configuration adjacent to the existing Valmy 

Battle Mountain 120 kV Line. The switching station will include: 

i. Three (3) 120 kV breakers and associated bus work; 

ii. New control enclosure; 

iii. Appropriate grading, fencing, and drainage; and 

iv. Access roads sufficient to provide 24 hour access all year long 

a) Roads may be built in cooperation with Interconnection Customer’s access 
roads with approval by the Transmission Provider 

v. The preliminary location for “Izzenhood Switching Station” is: 
a) 40.712790°, -117.066274° 

b) The actual switching station location will be determined by the 

Transmission Provider prior to Interconnection Customer’s initiation of 

permitting, design, and construction. 

2) Electromechanical Relay Replacements 

a. The Transmission Provider will change settings on the existing electromechanical 

relays at Battle Mountain 120 kV Substation with SEL digital relays. 

b. The Transmission Provider will replace the existing electromechanical relays at 

Valmy 120 kV Substation with SEL digital relays. 

3) 120 kV Battle Mountain-Valmy Line Fold: 

a. The Transmission Provider will construct an eight (8) pole 120 kV line fold of the 

Valmy Battle Mountain 120 kV Line into the proposed Izzenhood switching 

station. 

4) Communications at Izzenhood Substation 

a. The Transmission Provider will design, procure and install a Remote Terminal Unit 

(RTU) and all necessary communications equipment at Izzenhood Switching 

Station. 

b. Transmission Provider to install SCADA required for protection equipment and 

connection to fiber optic cable at Izzenhood 120 kV switching station. 

5) Lands and Right of Way Permitting Review 

a. Transmission Provider will review Interconnection Customer’s permitting and Right

of-Way documents and provide support towards the Interconnection Customer’s 
efforts to acquire adequate permitting and Right-of-Way for Transmission 

Provider’s facilities. 

6) Environmental Permitting Review 
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a. Transmission Provider will review Interconnection Customer’s environmental 

permitting documents and provide support towards the Interconnection Customer’s 

efforts to acquire adequate environmental permitting for Transmission Provider’s 
facilities. 

3. Affected System Upgrades: 

(a) Affected System Upgrades The following Affected System Upgrades have been 

determined to be needed in order to mitigate disturbances on and maintain the reliability of 

Affected Systems directly or indirectly interconnected to Transmission System. 

1) None 

4. Ownership: 

(a) Upon completion of construction, the Parties shall have ownership of the facilities as 

follows: 

1) Interconnection Customer’s Interconnection Facilities shall be owned by the 

Interconnection Customer; 

2) Transmission Provider’s Interconnection Facilities shall be owned by the Transmission 

Provider; 

3) Stand Alone Network Upgrades shall be owned by the Transmission Provider; 

4) Network Upgrades shall be owned by the Transmission Provider; and 

5) Distribution Upgrades shall be owned by the Transmission Provider. 

5. Operation and Maintenance Responsibilities: 

(a) Upon completion of construction, the Parties shall have responsibilities for operation and 

maintenance of the Interconnection Facilities, Network Upgrades and Distribution 

Upgrades as follows: 

1) Interconnection Customer’s Interconnection Facilities shall be operated and maintained 

by the Interconnection Customer; 

2) Transmission Provider’s Interconnection Facilities shall be operated and maintained by 
the Transmission Provider and paid for by the Interconnection Customer; 

3) Stand Alone Network Upgrades shall be operated and maintained by the Transmission 

Provider; 

4) Network Upgrades shall be operated and maintained by the Transmission Provider; and 

5) Distribution Upgrades shall be operated and maintained by the Transmission Provider. 

(b) The Interconnection Customer shall be responsible for the payment of the actual costs 

incurred by the Transmission Provider for operation and maintenance of the Transmission 

Provider’s Interconnection Facilities consistent with Article 10.5 of this Agreement. 
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6. Cost Estimate & Responsibilities: 

Interconnection Customer’s Interconnection Facilities: Interconnection Customer. 

Transmission Provider’s Interconnection Facilities:  

1) $ 385,000 Interconnection Customer funded, Transmission Provider owned. 

Project 
Component 

Scope Description TPIF 
$M 

Transmission Lines 120 kV Getaway, Switch, and Dead End 0.140 

Communications 
and Protection 

Install RTU at customer site, communications and protection 
coordination 

0.115 

Metering 120 kV Metering 0.115 

Lands and Right
of Way 

Customer site Lands and Right of Way review and Access to 
Equipment Agreement 

0.015 

TOTAL 0.385 

All Costs will be trued to actual after the completion of the Project and all costs 

have been recorded, consistent with Article 12.2 of this LGIA and these estimates do 

not include any tax gross-up. 

Individual Network Upgrades (NU): 

1) $ 0 Interconnection Customer shall provide security/collateral pursuant to Article 

11 of the LGIA and Attachment L of the Open Access Transmission Tariff. 

Shared Network Upgrades: 

1) $ 0 Interconnection Customer shall provide security/collateral pursuant to Article 11 

of the LGIA and Attachment L of the Open Access Transmission Tariff. 

All Costs will be trued to actual after the completion of the Project and all costs have 

been recorded.  These estimates do not include any tax gross-up. 
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Distribution Upgrades: 

2) $ 6,625,000 Interconnection Customer funded, Transmission Provider owned. 

Project 
Component 

Scope Description DU 
$M 

Transmission 
Substation 

New Three Breaker 120 kV Izzenhood switching station 5.000 

Transmission 
Substation 

Change existing settings on relays at Battle Mountain 120 kV 
Substation 

0.030 

Transmission 
Substation 

Relay Replacement at Valmy 120 kV Substation 0.500 

Transmission Lines 
Battle Mountain Valmy 120 kV Line Fold into Izzenhood switching 
station 

0.215 

Communications 
and Protection 

Install RTU and communications at Izzenhood switching station 0.750 

Lands and Right
of Way 

Lands and Right of Way Permitting Review 0.025 

Environmental Environmental Permitting Review 0.105 

TOTAL 6.625 

All Costs will be trued to actual after the completion of the Project and all costs 

have been recorded.  These estimates do not include any tax gross-up. 

7. Appendix G: Interconnection Requirements for a Wind Generating Plant 

(a) The Parties agree that Appendix G is not applicable. 
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LGIA Appendix B: Milestones 

Interconnection Customer's Project Milestones 

1 Interconnection Customer to provide $ 100,000 Cash for TPIF Preliminary Project Management upon execution 

2 Interconnection Customer to provide Transmission Provider with certification of all insurance 

pursuant to Article 18.3.9 of the LGIA 

Within 10 

business days of 

execution 

3 Pursuant to Section 11.3 of the LGIP the Interconnection Customer shall provide either (a) 

reasonable evidence that continued Site Control or (b) posting of $250,000 non refundable 

additional security which shall be applied toward future construction costs 

within 15 

Business Days of 

execution of this 

LGIA 

4 Interconnection Customer to provide Transmission Provider with drafts of all right of way and 

permitting applications for Transmission Provider equipment 

Complete 

12/15/16 

5 Interconnection Customer to contact Transmission Provider to schedule regular project meetings Complete 2/15/17 

6 Interconnection Customer to initiate application for Telecommunications Service Complete 2/7/17 

7 Interconnection Customer to provide Transmission Provider with confirmation to proceed on 

Project Engineering and Design 

Complete 3/2/17 

8 Interconnection Customer to submit all required permit applications and/or amendments to permit 

applications for Transmission Provider equipment 

Complete 4/3/17 

9a Interconnection Customer to provide $ 100,000 Cash for DU project engineering and design Complete 4/3/17 

9b Interconnection Customer to provide $ 400,000 Cash for DU project engineering and design Complete 4/28/17 

10 Interconnection Customer to contact Transmission Provider to schedule Project Initiation and 

Confirmation Mtg. 

Complete 2/15/17 

11 Interconnection Customer to provide $ 125,000 Cash for TPIF project engineering and design Complete 2/15/17 

12 Interconnection Customer to provide completed documentation (e.g. signed Right of Entries) to 

Transmission Provider allowing for site access, survey, and study work 

Complete 6/30/17 

13 Interconnection Customer to provide Transmission Provider with confirmation to proceed on 

Equipment Procurement 

09/01/17 

14 Interconnection Customer to provide Transmission Provider with input and approval on 

access road route 

10/01/17 

15 Interconnection Customer to provide fault current distribution data to the Transmission 

Provider for the Transmission Provider's design of the Izzenhood Substation 

10/01/17 

16 Interconnection Customer to provide $ 1,500,000 Cash for DU equipment procurement 10/01/17 

17 Interconnection Customer to provide final easement documents for the Izzenhood 

Substation, line fold, and access roads 

10/15/17 

18 Interconnection Customer to arrange meeting between Transmission Provider, 

Interconnection Customer and third parties to coordinate construction within third 

parties ROW 

10/30/17 

19 Interconnection Customer to provide Transmission Provider with approval for surface 

water flows from Izzenhood Switching Station through Interconnection Customer's 

property 

11/01/17 

20 Interconnection Customer to provide BLM issued Notice to Proceed (NTP) to Transmission 

Provider 

11/15/17 

21 Interconnection Customer to provide copy of the final environmental documents (i.e., EA, Cat Ex, 

POD, Restoration Plan) including any company specify Interconnection Customer environmental 

compliance policies and the final BLM grants. 

11/15/17 

Agreed to by: 

For the Transmission Provider ______________________Date______________ 

For the Interconnection Customer _____________________Date____________ 
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22 Interconnection Customer to provide Transmission Provider with copies of completed permits 

from all required federal, state, county & local entities including, but not limited to, Right of Way 

Grant (BLM), final UEPA (PUCN), Special Use Permits, Grading Permits, Building Permits, etc. 

12/15/17 

23 Interconnection Customer to provide $ 160,000 Cash for TPIF equipment 

procurement/construction 

01/01/18 

24 Interconnection Customer to contact Transmission Provider to schedule initial coordination 

meeting for protection, system control, telecommuncations, and metering to discuss Telemetry 

Points Worksheet 

01/15/18 

25 Interconnection Customer to complete access roads to Izzenhood Substation and accepted by 

Transmission Provider 

03/01/18 

26 Interconnection Customer to provide signed deed and easements for Izzenhood Substation, access 

roads, and the line fold to Transmission Provider 

03/14/18 

27 Interconnection Customer to provide Transmission Provider with confirmation to proceed on 

project construction 

03/15/18 

28 Interconnection Customer to provide signed Telemetry Points Worksheet to Transmission Provider 03/15/18 

29 Interconnection Customer to provide completed Energy Imbalance Market Resource Data 

Template with attachments 

03/15/18 

30 Interconnection Customer to provide $ 3,100,000 Cash for DU equipment 

procurement/construction 

05/01/18 

31 Interconnection Customer to provide Transformer (GSU) specification data to Transmission 

Provider 

05/01/18 

32 Interconnection Customer to provide One line with Protection Scheme Descriptions and Relay 

Settings to Transmission Provider 

06/01/18 

33 Interconnection Customer to provide Control Room Preliminary Dimension Design to 

Transmission Provider 

07/15/18 

34 Interconnection Customer to provide $ 1,525,000 Cash for DU equipment 

procurement/construction 

09/01/18 

35 Interconnection Customer to provide full access to Battle Mountain Solar Substation including 

subgrade complete and accepted by Transmission Provider 

11/01/18 

36 Interconnection Customer to Provide T 1 line from Generator Control Room ESCC 11/01/18 

37 Interconnection Customer to provide Transformer (GSU) testing data to Transmission Provider 11/01/18 

38 Interconnection Customer to complete all installations of conduits with pull strings and make 

available for Transmission Provider use 

11/01/18 

39 Interconnection Customer to provide DC load centers dedicated for Transmission Provider 

communications equipment and RTU 

11/01/18 

40 Interconnection Customer to complete Control Room construction with cable trays and conduits 

and provide full access to Transmission Provider 

11/01/18 

41 Interconnection Customer to Provide dial up line to meter 11/01/18 

42 Interconnection Customer to complete installation of Generator Facility protection relays 11/01/18 

43 Interconnection Customer to complete installation of Meter Structure including PT/CT installation 

and meter cabinet 

11/01/18 

44 Interconnection Customer to provide 125 Volt DC power to meter cabinet 11/01/18 

45 Interconnection Customer to initiate application for Standby Service 12/01/18 

46 Interconnection Customer to provide 24 hour access number to Transmission Provider or ring 

down line from Generator Control Room ESCC 

01/01/19 

47 Interconnection Customer to provide either: (1) documentation showing how the Interconnection 

Customer will meet the IRS Notice 88 129 and 2001 82 "Safe Harbor" provision or (2) Cash to the 

Transmission Provider for CIAC tax gross up for the Transmission Provider Interconnection 

Facilities at the applicable rate 

01/01/19 

Agreed to by: 

For the Transmission Provider ______________________Date______________ 

For the Interconnection Customer _____________________Date____________ 
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48 Interconnection Customer to complete Section 7 form and submit to BLM for "Transmission 

Provider Interconnection Facilities" provide Transmission Provider copy of submittal for review 

01/01/19 

49 Interconnection Customer to complete Interconnection Customer Interconnection Facilities 

including the installation of 120 kV breaker, GSU transformer, and generator lead line. 

01/01/19 

50 Interconnection Customer to provide Transmission Provider operation plan for generator start up 01/01/19 

51 Interconnection Customer to perform Facility Trip Testing Provide notice to Transmission 

Provider 

01/15/19 

52 Pre energization Meeting with Interconnection Customer and Transmission Provider to discuss 

draft Operating Procedures provided by Transmission Provider 

01/15/19 

53 Interconnection Customer to acknowledge in writing that all plant systems are adequately 

protected and have been tested prior to energization 

01/15/19 

54 Interconnection Customer to return signed final Operating Procedures provided by Transmission 

Provider 

01/20/19 

55 Interconnection Customer to execute Standby Service Agreement At least one 

week prior to in

service date 

56 In Service Date 02/01/19 

57 Interconnection Customer to complete Neighboring Entity Coordination Attestation 02/15/19 

58 Interconnection Customer to execute an Access to Equipment Easement Agreement to the 

Transmission Provider for the Transmission Provider's Interconnection Facilities at the 

Interconnection's Customer's Plant Site. 

02/15/19 

59 Generator Testing Start Date Provide notice to Transmission Provider 02/17/19 

60 Commercial Operation Date Provide notice to Transmission Provider 03/15/19 

61 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/20 

62 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/21 

63 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/22 

64 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/23 

65 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/24 

66 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/25 

67 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/26 

68 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/27 

69 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/28 

70 Interconnection Customer to provide written notice to the Transmission Provider detailing how it 

continually meets the Safe Harbor Provision 

03/15/29 

Agreed to by: 

For the Transmission Provider ______________________Date______________ 

For the Interconnection Customer _____________________Date____________ 
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Transmission Provider Milestones 

1 Transmission Provider Interconnection Facilities and Distribution Upgrades Completed Provided that 

all necessary approvals by Governmental Authorities are received, Interconnection Customer's required 

facilities are constructed, tested and ready for service per Interconnection Customer milestones above, 

and the Interconnection Customer has provided required securities and notices to the Transmission 

Provider per Interconnection Customer milestones above. 

02/01/19 

2 Transmission Provider Interconnection Facilities Completed for COD 

Provided that all necessary approvals by Governmental Authorities are received, Interconnection 

Customer's required facilities are constructed, tested and ready for service per Interconnection Customer 

milestones above, and the Interconnection Customer has provided required securities and notices to the 

Transmission Provider per Interconnection Customer milestones above. 

03/15/19 

Agreed to by: 

For the Transmission Provider ______________________Date______________ 

For the Interconnection Customer _____________________Date____________ 
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LGIA Appendix C: 

Interconnection Details 

BATTLE MOUNTAIN SP, LLC.  Company GV 

Type of Interconnection Service:  Network Resource Interconnection Service 

Generating Facility Capacity: 101 MW net at the Point of Interconnection 

Total Generating Facility Nameplate Rating: 114.4 MVA gross from fifty-two (52) 2.2 MVA 

SMA Sunny Central 2200-US inverters 

Point of Interconnection: 

The Point of Interconnection will be the point where the Interconnection Customer’s 120 kV 

generator lead line from the Battle Mountain SP Substation meets the proposed Izzenhood 120 kV 

switching station on the Transmission Provider’s 120 kV Battle Mountain Valmy #120 line. See 

Appendix C. 

Point of Change of Ownership: 

The Point of Change of Ownership will be the point where the Interconnection Customer’s 120 
kV generator lead line terminates on the Transmission Provider-owned termination structure 

located adjacent to the Izzenhood 120 kV switching station. See Appendix C. 

Nominal Delivery Voltage:  120 kV 

Metering Voltage:   120 kV 
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1. Generating Facility Communications and Protection Requirements: 

1. Communications Requirements Generating Facility Telemetry: 

a. Generating Facility telemetry outputs: 

i. Generator Plant total MW, MVAR, 3-phase amps, 3-phase volts (L-G 

referred to L-L) and accumulated MW-hr in and out. Fiber will be required 

if the distance between the meter and the Transmission Provider’s RTU 
exceeds 1500 feet. 

b. Hard-wired open/closed indication for transformer circuit breaker/circuit switcher 

to Transmission Provider’s ESCC; 
c. Plant transformer protection lockout status (one for each transformer, GSU, Unit 

Aux, or Station Service where connected to the POI high side bus); 

d. Tripped/Reset indication of all GSU and line protection lockouts totalized so that 

there is one indication per GSU; 

e. Condition signal indicating percentage of plant output availability to ESCC Control 

Room on a continuous basis; 

f. Interconnection Customer to provide SCADA capability to transmit real-time data 

output from the weather measurement equipment of the solar PV plant (Global and 

Point of Array diffuse Solar Radiance, Ambient Temperature and Wind Speed). 

Data collection shall be provided by customer from each individual (if more than 

one) weather station totalized such that there is one indication per point. Customer 

shall provide data using Transmission Provider accepted protocol or hardwired 

directly to Transmission Provider’s RTU; 

g. Interconnection Customer shall provide forecasted hourly solar plant energy 

production data consistent with WECC-defined operational planning requirements 

and Energy Imbalance Market1 requirements, (up to a 1 week forecast) including 

updates to all forecast hourly output values no less frequently than once per calendar 

day. Such forecasts shall be based on numerical weather prediction (NWP) models. 

Interconnection Customer shall provide data using Transmission Provider accepted 

protocol directly to Transmission Provider. 

h. Interconnection Customer shall provide any environmental data that may impact the 

percentage of the Generating Facility output availability (i.e. low temperature, high 

wind and/or trip settings); 

i. Load Tap Changer (LTC) indication tap position and manual on/off indication (if 

GSUs are  equipped with LTC); 

j. Note RTU at plant to which output will be delivered is to be designated as the 

master RTU. The Interconnection Customer will supply an interface that will allow 

the Transmission Provider’s RTU to be the master (polling) device. 

2.  Generating Facility control points Transmission Provider will require the following 

control points: 

a. Trip control of transformer main 120 kV breaker (hard-wired) 

1 As defined in Section I.1.13D “Energy Imbalance Market (EIM)” of the Nevada Power Company Open Access 
Transmission Tariff. 
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3. Checklist of items that must be completed prior to proceeding with any start up and 

synchronization for Interconnection Customer’s plant: 
a. Review by Transmission Provider of Interconnection Customer’s protection 

settings for coordination purposes; 

b. Interconnection Customer must perform both calibration and functional trip tests 

of its System Protection Facilities and report results back to Transmission 

Provider; 

c. Complete communications required; 

d. SCADA indications at plant substation operational with full Transmission 

Provider ESCC access; 

e. Adequate voice communication at Interconnection Customer’s substation (cell or 

land line at sub); 

f. Transmission Provider to coordinate end to end trip test of the line protection 

between Izzenhood 120kV switching station and Interconnection Customer’s 

main interrupting device(s); 

g. Transmission Provider to trip test Interconnection Customer’s main interrupting 
device(s) from the RTU control point; 

h. Interconnection Customer to acknowledge in writing that all plant systems are 

adequately protected and have been tested; and 

i. Interconnection Customer and Transmission Provider to have start up and in 

service process meetings one (1) week prior to start-up and in service event. 
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LGIA Appendix C: 

One-Line Diagram 
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LGIA Appendix D: 

Security Arrangements Details 

Infrastructure security of Transmission System equipment and operations and control 
hardware and software is essential to ensure day-to-day Transmission System reliability and 
operational security.  FERC will expect all Transmission Providers, market participants, and 
Interconnection Customers interconnected to the Transmission System to comply with the 
recommendations offered by the President’s Critical Infrastructure Protection Board and, 
eventually, best practice recommendations from the electric reliability authority.  All public 
utilities will be expected to meet basic standards for system infrastructure and operational 
security, including physical, operational, and cyber-security practices. 
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LGIA Appendix E: 

Commercial Operation Date 

This Appendix E is a part of the LGIA between Transmission Provider and Interconnection 
Customer. 

[Date] 

[Transmission Provider Address] 

Re: Large Generating Facility 

Dear _______________: 

On [Date] [Interconnection Customer] has completed Trial Operation of Unit No. ___.  
This letter confirms that [Interconnection Customer] commenced Commercial Operation of Unit 
No. ___ at the Large Generating Facility, effective as of [Date plus one day]. 

Thank you. 

[Signature] 

[Interconnection Customer Representative] 
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LGIA Appendix F: 

Addresses for Delivery of Notices and Billings 

Notices: 

Unless otherwise provided in this Agreement, any written notice demand, or request required or 

authorized in connection with this Agreement ("Notice") shall be deemed properly given if 

delivered in person, delivered by recognized national currier service, or sent by first class mail, 

postage prepaid, to the person specified below: 

Transmission Provider 

Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy 

Attention: Manager, Transmission Business Services 

Address: 6100 Neil Road or PO Box 10100 

City:  Reno State: NV Zip: 89511 

Phone:  775-834-4802 Fax: 775-834-3047 

E-Mail: TransmissionPolicy@nvenergy.com 

Interconnection Customer 

Interconnection Customer: Battle Mountain SP, LLC  

Attention: Philip Prause 

Address: 718 University Ave. 

City: Los Gatos State: CA Zip: 95032 

Phone: 855-475-6853  Fax: 877-580-4151 

E-Mail: p.prause@gp-joule.com 

Billings and Payments: 

Billings and payments shall be sent to the addresses set out below: 

Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy 

Attention: Manager, Transmission Business Services 

Address: 6100 Neil Road or PO Box 10100 

City:  Reno State: NV Zip: 89511 

Phone:  775-834-4802 Fax: 775-834-3047 

E-Mail: TransmissionPolicy@nvenergy.com 

Interconnection Customer 

Interconnection Customer: Battle Mountain SP, LLC  

Attention: Philip Prause 

Address: 718 University Ave. 

City: Los Gatos State: CA Zip: 95032 

Phone: 855-475-6853  Fax: 877-580-4151 

E-Mail: p.prause@gp-joule.com 
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Alternative Forms of Delivery of Notices (telephone, facsimile or email): 

Any notice or request required or permitted to be given by either party to the other and not 

required by this Agreement to be given in writing may be so given by telephone, facsimile or e-

mail to the telephone numbers and e-mail addresses set out below: 

Transmission Provider: 

Transmission Provider: Sierra Pacific Power Company d/b/a NV Energy

  Attention: Associate Project Manager

  Address: 6100 Neil Road or PO Box 10100

  City:  Reno State: NV Zip: 89511 

  Phone:  775-834-4042 Fax: 775-834-3047 

E-Mail: TransmissionPolicy@nvenergy.com 

Interconnection Customer 

Interconnection Customer: Battle Mountain SP, LLC  

Attention: Philip Prause 

Address: 718 University Ave. 

City: Los Gatos State: CA Zip: 95032 

Phone: 855-475-6853  Fax: 877-580-4151 

E-Mail: p.prause@gp-joule.com 

Designated Operating Executive: 

The Parties may also designate operating representatives to conduct the communications which 

may be necessary or convenient for the administration of this agreement.  This person will also 

serve as the point of contact with respect to operations and maintenance of the Party's facilities. 

Transmission Provider: 

Transmission Provider:  Sierra Pacific Power Company d/b/a NV Energy 

Attention: Director, T&D System Operations 

Address: 6100 Neil Road or PO Box 10100 

City:  Reno State: NV          Zip:  89511 

Phone:  702-402-6601         Fax:        702-402-6631 

E-Mail: ESCCOperations@nvenergy.com 

Interconnection Customer 

Interconnection Customer: Battle Mountain SP, LLC  

Attention: Philip Prause 

Address: 718 University Ave. 

City: Los Gatos State: CA Zip: 95032 

Phone: 855-475-6853 Fax: 877-580-4151 

E-Mail: p.prause@gp-joule.com 

Changes to the Notice Information 

Either Party may change this information by giving five Business Days written notice prior to 

the effective date of the change. 

DocuSign Envelope ID: E8A0B42E-5B54-45FA-ACB9-C521160132E2

 

 

 

 

 

 

  

 

 

      

  

 

     

      

          

    

   

 

 

 

  

     

         

         

    

 

 

 

 

 

    

 

        

                              

                               

                                      

  

 

 

  

     

         

         

 

    

 

 

   

 

Page 400 of 403



Service Agreement No. 16-00054 

100 

LGIA Appendix G: 

Interconnection Requirements For A 

Wind Generating Plant 

Appendix G sets forth requirements and provisions specific to a wind generating plant.  

All other requirements of this LGIA continue to apply to wind generating plant interconnections. 

A. Technical Standards Applicable to a Wind Generating Plant 

i. Low Voltage Ride-Through (LVRT) Capability 

A wind generating plant shall be able to remain online during voltage disturbances up to 

the time periods and associated voltage levels set forth in the standard below.  The LVRT 

standard provides for a transition period standard and a post-transition period standard. 

Transition Period LVRT Standard 

The transition period standard applies to wind generating plants subject to FERC Order 

661 that have either: (i) interconnection agreements signed and filed with the Commission, filed 

with the Commission in unexecuted form, or filed with the Commission as non-conforming 

agreements between January 1, 2006 and December 31, 2006, with a scheduled in-service date 

no later than December 31, 2007, or (ii) wind generating turbines subject to a wind turbine 

procurement contract executed prior to December 31, 2005, for delivery through 2007. 

1. Wind generating plants are required to remain in-service during three-phase faults with 

normal clearing (which is a time period of approximately 4  9 cycles) and single line to 

ground faults with delayed clearing, and subsequent post-fault voltage recovery to 

prefault voltage unless clearing the fault effectively disconnects the generator from the 

system.  The clearing time requirement for a three-phase fault will be specific to the wind 

generating plant substation location, as determined by and documented by the 

transmission provider.  The maximum clearing time the wind generating plant shall be 

required to withstand for a three-phase fault shall be 9 cycles at a voltage as low as 0.15 

p.u., as measured at the high side of the wind generating plant step-up transformer (i.e. 

the transformer that steps the voltage up to the transmission interconnection voltage or 

“GSU”), after which, if the fault remains following the location-specific normal clearing 

time for three-phase faults, the wind generating plant may disconnect from the 

transmission system. 

2. This requirement does not apply to faults that would occur between the wind generator 

terminals and the high side of the GSU or to faults that would result in a voltage lower 

than 0.15 per unit on the high side of the GSU serving the facility. 

3. Wind generating plants may be tripped after the fault period if this action is intended as 

part of a special protection system. 
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4. Wind generating plants may meet the LVRT requirements of this standard by the 

performance of the generators or by installing additional equipment (e.g., Static VAr 

Compensator, etc.) within the wind generating plant or by a combination of generator 

performance and additional equipment. 

5. Existing individual generator units that are, or have been, interconnected to the network 

at the same location at the effective date of the Appendix G LVRT Standard are exempt 

from meeting the Appendix G LVRT Standard for the remaining life of the existing 

generation equipment. Existing individual generator units that are replaced are required to 

meet the Appendix G LVRT Standard. 

Post-transition Period LVRT Standard 

All wind generating plants subject to FERC Order No. 661 and not covered by the 

transition period described above must meet the following requirements: 

1. Wind generating plants are required to remain in-service during three-phase faults with 

normal clearing (which is a time period of approximately 4  9 cycles) and single line to 

ground faults with delayed clearing, and subsequent post-fault voltage recovery to 

prefault voltage unless clearing the fault effectively disconnects the generator from the 

system.  The clearing time requirement for a three-phase fault will be specific to the wind 

generating plant substation location, as determined by and documented by the 

transmission provider.  The maximum clearing time the wind generating plant shall be 

required to withstand for a three-phase fault shall be 9 cycles after which, if the fault 

remains following the location-specific normal clearing time for three-phase faults, the 

wind generating plant may disconnect from the transmission system.  A wind generating 

plant shall remain interconnected during such a fault on the transmission system for a 

voltage level as low as zero volts, as measured at the high voltage side of the wind GSU. 

2. This requirement does not apply to faults that would occur between the wind generator 

terminals and the high side of the GSU. 

3. Wind generating plants may be tripped after the fault period if this action is intended as 

part of a special protection system. 

4. Wind generating plants may meet the LVRT requirements of this standard by the 

performance of the generators or by installing additional equipment (e.g., Static VAr 

Compensator) within the wind generating plant or by a combination of generator 

performance and additional equipment. 

5. Existing individual generator units that are, or have been, interconnected to the network 

at the same location at the effective date of the Appendix G LVRT Standard are exempt 

from meeting the Appendix G LVRT Standard for the remaining life of the existing 

generation equipment. Existing individual generator units that are replaced are required to 

meet the Appendix G LVRT Standard. 
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ii. Power Factor Design Criteria (Reactive Power) 

A wind generating plant shall maintain a power factor within the range of 0.95 leading to 

0.95 lagging, measured at the Point of Interconnection as defined in this LGIA, if the 

Transmission Provider’s System Impact Study shows that such a requirement is necessary to 

ensure safety or reliability.  The power factor range standard can be met by using, for example, 

power electronics designed to supply this level of reactive capability 606 (taking into account 

any limitations due to voltage level, real power output, etc.) or fixed and switched capacitors if 

agreed to by the Transmission Provider, or a combination of the two. The Interconnection 

Customer shall not disable power factor equipment while the wind plant is in operation.  Wind 

plants shall also be able to provide sufficient dynamic voltage support in lieu of the power 

system stabilizer and automatic voltage regulation at the generator excitation system if the 

System Impact Study shows this to be required for system safety or reliability. 

iii. Supervisory Control and Data Acquisition (SCADA) Capability 

The wind plant shall provide SCADA capability to transmit data and receive instructions 

from the Transmission Provider to protect system reliability.  The Transmission Provider and the 

wind plant Interconnection Customer shall determine what SCADA information is essential for 

the proposed wind plant, taking into account the size of the plant and its characteristics, location, 

and importance in maintaining generation resource adequacy and transmission system reliability 

in its area. 
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